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Date: 07/10/2026
To: Oronoco Township Planning Commission
Applicant

William Tointon WSE-Massey

Re: Updated Staff Report for a Preliminary and Final Plat, River Ridge Fifth Subdivision, in
Sections 26 and 35 of Oronoco Township

Public Meeting: The Oronoco Township Planning Commission will hold a public hearing at the Oronoco
Town Hall, 115 2nd St NE, Oronoco, MN 55960 on July 20th, 2026, after 6:00 pm to:

Request: Consider the application of the Preliminary and Final Plat of River Ridge Fifth
Subdivision that was previously heard on April 20™ and June 15%, 2026.

Owner Applicant: River Ridge Properties LLC / WSE Engineering

Current Zoning: R-1 for Parcel # 842634057846, 843521084293
A-3 for Parcel # 842634057824

Attachments:

—

. Applicants Additional Submission Documents
a. Additional Applicant Narrative
b. Letter from Ohly Law
c. Applicant Maps
d. LLC Standing
e. Driveway Plan

Olmsted County Letter

GDP Maps

Preliminary Plat

Final Plat

Property Exhibits

SIS

Background

The preliminary and final plat for River Ridge Fifth Subdivision was tabled by the Planning Commission on
April 20th, 2026, and considered again at the June 15th, 2026 public hearing. Following the June 15th meeting,
the applicant executed and submitted a No Build Restrictive Covenant covering the entirety of Outlot B, River
Ridge First Subdivision. The complete record for this application, including all applicant materials, GDP and
EAW historical records, maps, and public comments, has been assembled in the attached Exhibits packet.

Status of Previously Identified Issues
Staff comments are shown in italics




1. Consistency with the General Development Plan
The maps from the 1998 GDP do designate Outlot B as open space. However, in a letter from Olmsted
County dated February 2021, it appears that there was no requirement for open space under the
Olmsted County subdivision ordinance in 1998 or in 2021 when the letter was written. It will be up to
the Planning Commission to determine if this application is consistent with the GDP.

2. Zoning Inconsistency
A plat does not rezone land. The A-3 acreage lies within proposed Outlot A, which is not proposed as a
buildable lot. Staff recommends that the A-3 portion be rezoned to R-1 for zoning consistency. A rezone
is a separate action and cannot be granted at a plat public hearing. However, the Planning Commission
may determine that the plat can proceed with split zoning, given that Outlot A is non-buildable.

3. Accessto Lot 1
The proposed Lot 1 takes access from a platted but undeveloped public right-of-way dedicated in River
Ridge First Subdivision. The applicant has submitted a driveway plan with a turnaround (Exhibit 8),
and the applicant’s attorney reports that the Township attorney had indicated the lot has access across
the dedicated right-of-way. The Planning Commission was going to separately seek guidance from the
Township attorney on this question, at the time of this report, staff have not received that guidance. The
Planning Commission should determine how access to Lot 1 will be provided.

Conclusion and Recommendation

Planning Commission Action:
The Planning Commission can either:
a) Grant preliminary and final plat approval. If granted, staff recommends making the approval conditional
upon:
a. recording of the No Build Restrictive Covenant
b. Resolution of the zoning inconsistency through a rezoning application or a split-zoning
determination

c. Completion of any outstanding Township Engineer review items
d. Septic Official review.
e. Payment of all property taxes prior to recording of the plat.

b) Table the application for potential Township Engineer review, potential rezoning application, and any
additional reviews that might be needed prior to approval.

c) Deny the application. If denied, the Planning Commission must adopt written findings stating the
reasons for denial, based on the applicable ordinance standards and consistency with the General
Development Plan.
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Ethan Kaske

From: dan@premiereartisan.com

Sent: Tuesday, June 30, 2026 1:40 PM

To: Ethan Kaske

Cc: Bill Tointon

Subject: No Build Restrictive Covenant

Attachments: River Ridge V no build restrictive covenant executed 6.26.26.pdf
Ethan,

Attached is the executed and notarized no build restrictive covenant for the entire out lot B platted in
River Ridge First subdivision. This should resolve the only relevant concern regarding me fulfilling my
obligation to keep this property from being developed/built upon. Additionally, the deed restriction
includes a clause providing Township enforcement capabilities.

The original intent was for this parcel to be available to all 84 lots of the River Ridge subdivision. |
would’ve never broke off such a large chunk of land for the enjoyment of just a few. In the end, the
neighbors concerned are receiving a great benefit. Due to turnover over the last 27 years, they probably
don’t know 75% of the people who live out in River Ridge today. This property was designed to have
hundreds of neighbors/strangers in their backyard at any time. What | am proposing, now provides them
with the ability to look upon the land in perpetuity with additional benefit of privacy never expected.

| take great offense to the personal attacks and the assertion that | have somehow not performed as
promised. When the first lots were bought out there, they were priced as being lots on the end of a mile
long gravel road. If they had any idea of how hard | battled for them to get blacktop all the way back to
18th Ave. and create one of the most coveted suburban subdivisions in Olmstead County, they would
show at least some appreciation.

In 2003, | was considering putting horses on my property but the access and the property were very
overgrown. So | contacted Richard Lyke, who was the Township Road authority at the time, and I told him
I was simply going to clean out the underbrush so | could use the access to get to my property and clean
up along my property line for the potential of having to install a fence. There is no permit required for this.
Instead of getting a phone call from any of the concerned neighbors, | get an attorney letter. In fact, they
all have had my phone number since 1998 and instead of just coming to me, all I’ve ever gotten was a
letter from an attorney.

Which leads me to Ulrich and Margaret Specks. | am doing every single thing exactly appropriate to fulfill
my obligation to them. If my development is not approved, they do not receive the trigger in the option to
have any rights to that land behind them. But at the same time they are arguing against the development
Can’t make it up.



Finally, the word “development” is used here very loosely. | am simply doing some housekeeping and
taking three remnant parcels and creating one buildable lot. This is necessary for me to either sell a lot or
build on it myself. | have retained a lot in River Ridge Fourth, but | don’t know if it’s going to give me the
room or privacy | want. | just want my options as our family celebrates our 150 year anniversary with this

land.

Thank you,

Dan



NO BUILD RESTRICTIVE COVENANT

WHEREAS, River Ridge Properties, LLC, a Minnesota limited liability company
(hereinafter referred to as “Declarant™) is the owner of real property described as follows:

Outlot B, River Ridge First Subdivision, Olmsted County, Minnesota

(hereinafter referred to as “the Property”), and

WHEREAS, Declarant desires to impose certain building restrictions on the Property.

NOW THEREFORE, Declarant hereby imposes the following restrictions:

1. No commercial or residential building shall be constructed on the Property.

2. This restriction shall be binding on the Declarants, their successors and assigns and shall
run with the land.
3. Provided, however, the owner of the property may make improvements where such

improvements are approved by the County or Township.



River Ridge Properties, LLC, a Minnesota limited liability company

B’§: Daniel J
Its: Chief Manager

STATE OF MINNESOTA )

)ss
COUNTY OF OLMSTED )

The foregoing instrument was acknowledged before me this 26 f\—day of

une » 2026 by Daniel J. Fitzpatrick, the Chief Manager of River

Ridge Properties, LLC, a Minnesota limited liability company, on behalf of the
Company, Grantor.

NOTARIAL STAMP (OR OTHER TITLE OR RANK)

JAMES OHLY
Notary Public Signatuse of Persop Paking Acknowledgment
State of Minnesota

My Commission Expires
January 31, 2030

This instrument was drafted by (name and address)

OHLY LAW OFFICE

1850 NORTH BROADWAY
ROCHESTER, MN 55906




Responses to the outstanding issues in the TCPA staff report and any other concerns
#1 Consistency with the general development plan.

In 1999 there was no open space requirement in the R-1 zoning. | was trying to put something
together that had never been done before which was to take a combination of new rules in the
Special District that were just adopted to include open space and apply it to a hybrid R-1 with
trails and open space. The problem is this was my first subdivision, and as I sold lots to other
people, | lost control of the rights to the land and therefore was unable to fulfill the goal of
having trails and open space interconnect between muiltiple phases of the development. It's not
like it's something | was required to do and it's not like it's something | didn't try to follow
through with. | simply lost control before | could implement it. (See Jim Ohly letter) When The
Geerdes’ purchased their lot there was no plated open space behind them. When they signed
the covenants that make no mention of open space, they didn't raise any concerns. The name of
my subdivision is River Ridge for a reason. It is a ridge that looks over the river valley and the
Angst and Geerdes houses are on the highest point of the entire ridge. My 3.33-acre parcel is in
the bottom of the valley and is 30 to 50 feet below their finish floor elevations. The building site
for my entire 7-acre parcel is located near the fence line on higher ground, so combining all my
land into one lot will not affect how close a house is to neighboring lots, which are already
deeper than standard 2-acre suburban properties. Not to mention, | could create a Special
District, just like | just did in 2019 for River Ridge Four and put at least four lots back there. But
I'm trying to work with the neighbors by simply doing some housekeeping by combining three
straggler remnant parcels into one cohesive lot. Finally, when | was asked about tree planting |
told them to keep their tree planting 10 feet inside of their property lines and | never gave
anybody the authority to put any trees on my land.

#2 Applicant business standing

active attached

#3 Delinquent property taxes

paid attached

#4 Zoning inconsistency

Typically, when a parcel is sreated, and it is split-zoned, the entire property defers to the
majority of the zoning, which is R-1.



#5 Township engineering review

This is a unique situation because we are taking three separate parcels and just making one
buildable lot and an outlot. There is no grading, drainage, stormwater or road design to deal
with because none of that is required to be done. We have had extensive conversations between

my attorney and the Township attorney and with Ken Mergan since last fall and how best to
address this. (see Jim Ohly letter)

#6 Access and road improvement

See above and Jim Ohly letter



OHLY LAW OFFICE, LTD
1850 NORTH BROADWAY
ROCHESTER, MINNESOTA 55906

LOUIS M. OHLY (retired) TELEPHONE
PAUL M. OHLY (retired) (507) 289-4529
JAMES C. OHLY FAX (507) 289-0987
TRAVIS M. OHLY E-MAIL jim@ghlvlaw.com

April 27, 2026
Mr. Daniel Fitzpatrick
Via email: Dan Fitzpatrick <dan@premiereartisan.com>

RE: Plat of River Ridge Fifth

Dear Dan:

I received your messages regarding River Ridge Fifth. Please let me answer your questions
separately:

1. Use of the Qultot as park land. Iam sorry to say that I do not currently retain files from
27 years ago. I can tell you a couple of things. Setting aside the statute of limitations
issue, you should be aware that any real estate agreements, in order to be enforceable,
must be in writing. The writing which would have been used would have been in the
form of a dedication in the plat, or in a covenant. T have reviewed the covenants for River
Ridge First (attached) and the plat. There is no dedication or reference to the use of the
common land as park land.

I can tell you that I do recall, in later phases, you offered to turn over some common land
to the owners of River Ridge lots. In fact, I recall a meeting in your basement where this
was discussed. I recall this because this was one of the couple of times that I was in your
home. There was quite the crown in your home. I do recall that the effort was
unsuccessful, as your neighbors were not interested or able to take responsibility for the
outlots. Instead, for the last 27 years, you have been responsible for the upkeep of the lot
(maintenance, insurance, taxes, etc.).

2. Access: 1did speak to Mr. Ruppe, the attorney for the township regarding access. He
advised that the access has been dedicated. He further suggested that you should not seek
vacation of the dedication. He indicated that, from his perspective, your lot would have
access across the dedicated right of way. There would be no need to have a separate
driveway easement as your lot has this access.



3. Conveyance to the Specks. 27 years ago, you granted an option to Margaret and Ulrich
Specks. In that agreement, you indicated that if you ever were to “develop” the land that
you are now platting, that you would convey certain land to them. That land is the land
that is designated as Outlot A in your proposed plat. Because a home may be built on the
remaining propetty, it could be argued that you are “developing™ this parcel. Based on
this, you notified the Specks of your intent. You further provided a copy of the proposed
Preliminary Plat. In response this, I was contacted by the Specks’ attorney. The Specks
attorney sent to me a “Notice of Intent to Exercise Option” to purchase Outlot A. We are
just waiting for final approval of the new plat. I shared this with the Specks’ attorney, and
he agreed.

Please let me know if you have other concerns.
Thank you.

Sincerely
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¢) A minimum interior side yard width of not less than twenty-five
(25) feet shall be provided.

4. Rear yard Regulations:

a) A minimum rear yard depth of not less than twenty-five (25) feet
shall be provided.

5. Lot Area Regulations:

a) Each lot used for residential purposes shall have an area of not
less than five (5) acres, except when additional lot area is
required by the County Health Department to meet Board of
Health regulations.

6. Lot Width Regulations:

a) Each lot shall have a minimum width of one hundred fifty (150)
feet at the front building line.

7. Wind Energy Conversion System Standards:

1. The height of the WECS including the blades shall be limited to
120 feet, except as specified in the RC district.

2. The setback is established in Section 10.50(C)(1). The wind
turbine is not permitted to be located in a front or side street
side yard.

3. No lighting shall be permitted on the wind turbine, unless
required by the Federal Aviation Administration.

4. The wind turbine shall meet the standards set forth in Section
10.50(E).

Section 6.02 R-1 LOW DENSITY RESIDENTIAL DISTRICT:

The purpose of this district is to provide a limited amount of low density residential
development in those areas described as "Suburban Subdivision Area" within the
Comprehensive Plan that have suitable soils for long-term private sewage systems and
those areas classified Low Density Residential within the Urban Service Area served by
Public or other centralized sewage collection and treatment system.

A. Permitted Uses:

1. One single-family detached dwelling per lot.

Article 6 Page 3
508C
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Home occupation as regulated in Section 10.02.

Accessory structures and uses customarily incidental to any of the above
permitted uses when located on the same property.

The raising of a maximum of ten (10) chickens as regulated in Section
10.51, as long as it is an accessory use to a single-family detached
dwelling.

. The following residential uses: State licensed residential facility serving six

or fewer persons; Licensed family adult foster care home or foster care for
adults with five or fewer beds as permitted in MS 245A. 11, Subd. 2a. No
more than one four (4) square foot sign advertising the facility shall be
permitted at the primary driveway entrance.

State licensed non-residential facility or day care facility serving 12 or
fewer persons, and a group family day care facility serving 14 or fewer
children. No more than one four ( 4) square foot sign advertising the
facility shall be permitted at the primary driveway entrance.

B. Conditional Uses: (also see Section 4.02, Conditional Uses)

1.

4.

5.

Private or public facilities including but not limited to schools, churches,
cemeteries, parks, and community buildings.

Public utility buildings such as substations, transformer stations, and
regulator stations without service or storage yards.

. Accessory structures and uses customarily incidental to any of the above

conditional uses when located on the same property.
Small non-utility wind energy conversion system.

Solar energy farm (photovoltaic systems).

C. General District Regulations:

Article 6
508C

1.

Height Regulations:

a) No residential buildings used for dwellings shall hereafter be
erected or structurally altered to exceed thirty-five (35) feet in
height.

b) Public or semi-public buildings, churches, cathedrals, temples or
schools may be erected to a maximum height of fifty-five (55) feet.
When such buildings exceed thirty-five (35) feet in height, the
setback requirements shall increase at a rate of one (1) foot for
each foot of height exceeding 35 feet.

Page 4
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Article 6
508C

2. Lot Area Regulations:

a)

b)

There shall be a minimum lot size of two (2) acres per new
residential dwelling unit, except when additional lot area is
required by the County Health Department to meet the Board of
Health regulations.

When a new lot is proposed to be served by a public or other
centralized sewage treatment system and is located within an
area identified as Urban Service Area in the General Land Use
Plan, the minimum lot area shall be determined by a special
district established under the provisions of Section 8.10 in
accordance with the standards in the General Land Use Plan for
interim development.

When a new lot is proposed to be served by a public or other
centralized sewage treatment system and is located within an
area identified as Suburban Development Area in the General
Land Use Plan, the minimum lot area shall be determined by a
special district established under the provisions of Section 8.10 in
accordance with the standards in the General Land Use Plan for
suburban development.

3. Front Yard Regulations:

a)

b)

A minimum front yard depth of not less than forty-five (45) feet
shall be provided on all lots adjoining federal, state, and county
roads.

A minimum front yard depth of not less than thirty (30) feet shall
be provided on lots adjoining local roads and streets.

4. Side Yard Regulations:

a) A minimum side street yard width of not less than forty-five (45)

feet shall be provided on all lots adjoining federal, state, and
county roads.

b) A minimum side street yard width of not less than thirty (30) feet

c)

shall be provided on all lots adjoining local roads and streets.

A minimum interior side yard width of not less than eight (8) feet
shall be provided.

5. Rear Yard Regulations:

Page 5
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a) A minimum rear yard depth of not less than twenty-five (25) feet
shall be provided.

6. Lot Width Regulations:

a) Each lot shall have a minimum width of one hundred (100) feet at
the front building line, except when the ot is served by public or
centralized sewage collection and treatment system, then sixty
(60) feet shall be the minimum lot width at the front building line.

D. Wind Energy Conversion System Standards:

1. The height of the WECS including the blades shall be limited to 120 feet,
except as specified in the RC district.

2. The setback is established in Section 10.50(C)(1). The wind turbine is not
permitted to be located in a front or side street side yard.

3. No lighting shall be permitted on the wind turbine, unless required by the
Federal Aviation Administration.

4. The wind turbine shall meet the standards set forth in Section 10.50(E).

Section 6.04

R-2 MIXED LOW DENSITY RESIDENTIAL DISTRICT:

The purpose of this district is to provide a limited amount of mixed low density
residential development that would not exceed ten (10) dwelling units per acre in areas
served by public or centralized sewage collection and treatment system and identified
as "Mixed Use Residential" in the Comprehensive Plan.

A. Permitted Uses:

1

2.

Article 6
508C

One single-family detached dwelling.
Two-family dwellings.

Single attached dwellings of two (2) dwelling units.

. A home occupation as regulated in Section 10.02.

Accessory structures and uses customarily incidental to any of the above
permitted uses when located on the same property.

The raising of a maximum of ten (10) chickens as regulated in Section
10.51, as long as it is an accessory use to a single-family detached
dwelling.

Page 6
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