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KALMAR TOWNSHIP
INTERIM USE RESOLUTION
NUMBER IUP-19-03

WHEREAS, an application for an Interim Use Permit to allow for the installation of a
solar garden has been applied for by Innovative Power Systems Inc., on a parcel of
property owned by Thomas and Colleen Tweite. The parcel is currently zoned A-2
Agricultural Protection District and the portion being permitted as a solar garden is
described in Exhibit “A” and consists of 8 acres.

WHEREAS, the matter has been reviewed by the Zoning Administrator and a report
submitted to the Planning Commission concerning the Interim Use Permit request.

WHEREAS, a public hearing on the proposed Interim Use was duly noticed and held
by the Kalmar Planning Commission at the Kalmar Township Hall, 8507 Town Hall Road
NW, Byron, MN on June 19, 2019.

NOW, THEREFORE, be it resolved by the Kalmar Township Planning Commission
as follows:

Motion by James Hanson, Second by Lisa Baldus to approve with the following:
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Conditions:

10.

The use shall not create odor, dust, noise, electrical disturbances, glare, or
vibrations.

The applicant must obtain and maintain all applicable permits and licenses
that are required by federal, state, and local agencies.

The business may be inspected at any reasonable time by township officials
to ensure compliance with this Interim Use Permit.

Ordinance setbacks must be met unless stricter setbacks are indicated within
this permit, then those would apply.

There should be no advertising except for a non-illuminated name plate
measuring not more than one (1) by one and a half (1-1/2) feet.

Fencing will be required around the entire site. The type and height of
fencing shall be shown on construction documents and approved by the
zoning administrator.

Construction should include “Best Management Practices” to prevent soil
movement. A wetland delineation report will be required. No construction
activity may take place within the wetland areas or in areas containing
floodplain soils.

A change in use access permit, along with any road upgrades required by
said permit, must be sought, received and any required work completed,
before the proposed use can begin.

The narrative and plan submitted with the packet must be adhered too unless
it conflicts with the other conditions within this permit.

Ordinance setbacks to both fences and structures will be enforced. No fence
is allowed within 50 feet of property line abutting a roadway and no structure
will be allowed within 50 feet of the property line on the abutting roadway. No
fence will be allowed within 25 feet of a property line. All bufferyards will be
kept outside of the setback area. Bufferyard “E” as listed in Section 10.08 of
the Kalmar Township Zoning Ordinance will be required along the northern
boundary from the east side of the entrance west for 520 feet. Berm as



11.

12.

13.

14.

15.

proposed in plan must be installed and remain along with the row of trees on
the west end of the site. Additionally, the row of trees along the west end
must be maintained for the duration of the permit; that includes replacement
of any trees that die.

The entire site shall be kept in a reasonably neat and clean appearance,
including weed control.

Applicant must provide a legal description for the final location of the array
before the Interim Use Permit can be recorded.

Interim Use Permit shall expire when the lease between the applicant and
property owner expires. Applicant shall supply a copy of the land lease
contract prior to the recording of the conditional use permit. The permit shall
expire upon the expiration of the lease. If renewals are included with the
land lease contract, those renewals must be reviewed and approved by the
City of Byron prior to being executed. If Byron objects, the renewals will not
be allowed to move forward. This permit expires on October 22, 2043 unless
renewals are approved by the City of Byron.

Review of Interim Use Permit. This Interim Use includes, at the discretion of
the Town Board, a periodic review to determine compliance with the
conditions of the permit (as stated in condition #3), and whether changed

“circumstances or conditions require changes to the permit. The Town Board

may also elect, upon adoption of an appropriate resolution following
verification of a complaint that a condition has been violated, to conduct a
review of the permit. Said review shall only take place following written notice
to the owner of the subject property and a duly noticed public hearing.
Following such hearing, the permit may be amended based on changed
conditions and experiences with the site.

Violation of the terms of the interim use permit are subject to the provisions of
the IUP and the Township IUP ordinances. Applicant shall have the rights and
remedies provided in the IUP. Violations of the IUP may result in revocation
of the interim use permit. The Township shall have all remedies available to it,
pursuant to its ordinance, or otherwise available to it in law or equity.
Notwithstanding the foregoing, in the event that Applicant fails to perform any
of the terms and conditions of the IUP, the Township shall provide Applicant,
in writing, a notice of default and the parties shall hold an initial meeting within
ten (10) days following notice of such default for purposes of attempting to
resolve the default on an amicable basis unless the Township determines that



16.

17.

18.

19.

20.

threat to health, safety or property require a shorter notice period. If the
parties cannot resolve the matter, the Township may issue a notice of
violation to Applicant setting forth, in detail, the action(s) that must be taken to
remedy the alleged default and a reasonable time period for curing the
default.

Reimbursement of Township costs. If a permit is revoked, the permittee shall
also reimburse the Township for the Township’s reasonable costs, including
restoration costs and the costs of collection and reasonable attorney’s fees
incurred in connection with such revocation.

A soil erosion/grading permit developed by a licensed engineer must be
submitted and approved prior to any work being conducted on the site.

Dust control must be provided on gravel road during construction.

A $25,000 bond or other township approved surety to ensure no damage is
done to township roadway during construction. The township supervisors
shall determine what measures are necessary to repair any damage to the
roadway during or up to 60 days from completion of construction, and provide
the applicant with a notification of damages. The applicant shall notify the
Board through the Township Clerk that construction is complete. The
township shall give the applicant 30 days from their notification of damages to
repair the roadway. If after 30 days, the roadway is not repaired to the
township’s satisfaction, the board may exercise its right to use the surety to
repair the roadway.

Decommissioning plan must adhere to the ordinance requirements of total
removal of the system above and below ground.

Conclusion:

Motion carried with Hanson, Baldus and Behrens in favor, Quam abstaining. The
Kalmar Township Planning Commission hereby grants an Interim Use Permit per
Section 4.02 of the Kalmar Township Zoning Ordinance to allow for the construction
and operation of a solar garden.

Passed and adopted by the Kalmar Township Planning Commission this 19t day of
June 2019.
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EXHIBIT A

(Per Title Commitment prepared by Stewart Title Guaranty Company, Commitment No. 19000032202,
Revision 2, dated October 16, 2019)

That part of the South One-Half of the Southwest Quarter of Section 31, Township 107 North, Range 15
West, Olmsted County, Minnesota described as follows:

Commencing at the southwest corner of the Southwest Quarter of said Section 31; thence North 89
degrees 51 minutes 04 seconds East, Olmsted County Coordinate System NAD83 (1996 Adjustment),
along the south line of said Southwest Quarter, 1000.00 feet for a point of beginning; thence North 00
degrees 16 minutes 37 seconds West, parallel with the west line of said Southwest Quarter, 435.00 feet;
thence South 89 degrees 51 minutes 04 seconds West, parallel with the south line of said Southwest
Quarter, 342.00 feet; thence North 00 degrees 16 minutes 37 seconds West, parallel with the west line
of said Southwest Quarter, 162.00 feet; thence South 89 degrees 51 minutes 04 seconds West, parallel
with the south line of said Southwest Quarter, 658.00 feet to the west line of said Southwest Quarter;
thence North 00 degrees 16 minutes 37 seconds West, along said west line, 719.04 feet to the
northwest corner of the South One-Half of said Southwest Quarter; thence North 89 degrees 47 minutes
15 seconds East, along the north line of said South One-Half, 1731.72 feet to a point being 842.50 feet
west of the northeast corner of said South One-Half; thence South 00 degrees 30 minutes 04 seconds
East, parallel with the east line of said Southwest Quarter; 1317.98 feet to the south line of said
Southwest Quarter; thence South 89 degrees 51 minutes 04 seconds West, along said south line, 736.88
feet to the point of beginning. :

Abstract Land.



