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: Resolution Number KTCUP-17-03

RESOLUTION ADOPTING FINAL FINDINGS OF FACT AND CONDITIONS FOR
CONDITIONAL USE PERMIT FOR PROPERTY OWNED BY VERA MILLER

WHEREAS, applicant, Minnesota CSG, LLC/Innovative Power Systems, hereinafter
“Applicant™ has proposed an eight-acre solar garden on property owned by Vera Miller,
located at 220 Frontier Road West, Byron, Minnesota, hereinafter the “subject property”.

The subject property is legally described as follows:

The North 632.93 feet of the South 2050 feet of the East 595 feet of the East Half of the

~—————Seutheast -Quarter-of-Section-32, Township 1 07, Range 15, Olmsted County; Minnesota:
Together with; the South 1417.07 feet of the East 30 feet of the East Half of the Southeast
Quarter of Section 32, Township 107, Range 15, Olmsted County, Minnesota. Except that
part thereof lying within the Right-of-Way of Frontier Road Southeast.

WHEREAS, Township Cooperative Planning Staff has reviewed said application
and provided a report to the Kalmar Township Planning Commission, and;

WHEREAS, Kalmar Township Planning Commission on May 15", 2017 held a
public hearing on said matter at which time all interested parties were given the opportunity
to be heard; and
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NOW, THEREFORE, BE IT RESOLVED, by the Kalmar Township Planning
Commission that Minnesota CSG, LLC/Innovative Power Systems be granted a
Conditional Use Permit on an eight-acre parcel of property in an A-2; Agricultural
Protection District allowing the construction and operation of one megawatt solar garden
with the following Conditions:

1
L3

10.

The-use-shall-not create-odor;-dust;noise;-electrical-disturbances;glare;-or
vibratiots.

The applicant must obtain and maintain all applicable permits and licenses
that are required by federal, state, and local agencies.

The business may be inspected at any reasonable time by township ofﬁ01als to
ensure compliance with this Conditional Use Permit.

Bufferyard *“E” will be required on the east south and west sides of the
property.

There should be no advertising with the exception of a non-illuminated name
plate measuring not more than one (1) by one and a half (1-1/2) feet.
Fencing will be required.

The applicant shall submit and have approved a grading/erosion control plan

A;cg{priog to doing any work on the property. The plan shall include “Best
Management Practices™ to prevent soil movement and protect the wetlands.

No construction activity may take place within the wetland areas.

. . A change in use access permit, along with any road upgrades required by said
“permit, must be sought, received and any required work completed, before the

proposed use can begin.

The narrative and plan submitted with the packet must be adhered too unless it
is in conflict with the other conditions within this permit.

Ordinance setbacks to both fences and structures will be enforced. No fence
is allowed within 25 feet of property line abutting a roadway and no structure
will be allowed within 45 feet of the property line on the abutting a roadway.

11.

12.

All bufferyards will be kept outside of the setback area.

The entire site shall be kept in a reasonably neat and clean appearance,
including weed control.

Review of Conditional Use Permit. This Conditional Use includes, at the
discretion of the Town Board, a periodic review to determine compliance with
the conditions of the permit (as stated in condition #3), and whether changed
circumstances or conditions require changes to the permit. The Town Board
may also elect, upon adoption of an appropriate resolution following
verification of a complaint that a condition has been violated, to conduct a
review of the permit. Said review shall only take place following written



notice to the owner of the subject property and a duly noticed public hearing.
Following such hearing, the permit may be amended based on changed
conditions and experiences with the site.

Motion was made and seconded. Motion carried unanimously. Approved and
adopted by the Kalmar Township Planning Commission on the 15 of May, 2017
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Resolution Number KTCUP-17-03A
Changing Legal Description and Access and other Errors for
Resolution Number KTCUP-17-03

RESOLUTION ADOPTING CONDITIONS FOR CONDITIONAL USE PERMIT
- FOR PROPERTY OWNED BY VERA MILLER

WHEREAS the applicant, Minnesota CSG, LLC/Innovative Power Systems,
hereinafter “Applicant” has proposed an eight-acre solar garden on property owned by Vera
Miller, 220 Frontier Road West, Byron, Minnesota, hereinafter the “subject property;”

WHEREAS Township Cooperative Planning Staff has reviewed said application
and provided a report to the Kalmar Township Planning Commission;

WHEREAS Kalmar Township Planning Commission on May 15™ 2017 held a
public hearing on said matter at which time all interested parties were given the opportunity

to be heard;

WHEREAS the City of Byron had some objections to the originally recorded
location for the site;

WHEREAS township approval included locating the solar garden anywhere on the
parcel as long as a legal description of the location was provided and roadway access was




approved;

WHEREAS on November 19%, 2018 Kalmar Township approved the roadway

access to the site;

WHEREAS the attached “LEASE EXHIBIT, LEASE DESCRIPTION,
EASEMENT EXHIBIT and EASEMENT DECRIPTION” provide the correet legal for the
conditional use permit and access; and '

WHEREAS the recorded location on KTCUP-17-03 was not the agreed upon
location and Resolution KTCUP-17-03 A corrects that location.

NOW THEREFORE BE IT RESOLVED, that the Kalmar Township Planning
Commission grants Minnesota CSG, LLC/Innovative Power Systems a Conditional Use
Permit on an eight-acre parcel of property in an A-2; Agricultural Protection District
allowing the construction and operation of a one megawatt solar garden with the
following Conditions:

1. The use shall not create odor, dust, noise, electrical disturbances, glare, or
vibrations.

2. The applicant must obtain and maintain all applicable permits and licenses
that are required by federal, state, and local agencies.

3. The business may be inspected at any reasonable time by township officials to
ensure compliance with this Conditional Use Permit.

4. Bufferyard “E” will be required on the east south and west sides of the
property.

5. There should be no advertising with the exception of a non-illuminated name
plate measuring not more than one (1) by one and a half (1-1/2) feet.

6. Fencing will be required.

7. The applicant shall submit and have approved a grading/erosion control plan
to prior to doing any work on the property. The plan shall include “Best
Management Practices” to prevent soil movement and protect the wetlands.
No construction activity may take place within the wetland areas.

8. A change in use access permit, along with any road upgrades required by said
permit, must be sought, received and any required work completed, before the
proposed use can begin.

9. The narrative and plan submitted with the packet must be adhered too unless it
is in conflict with the other conditions within this permit.

10. Ordinance setbacks to both fences and structures will be enforced. No fence
is allowed within 25 feet of property line abutting a roadway and no structure



11.

12.

will be allowed within 45 feet of the property line on the abutting a roadway.
All bufferyards will be kept outside of the setback area.

The entire site shall be kept in a reasonably neat and clean appearance,
including weed control.

Review of Conditional Use Permit. This Conditional Use includes, at the
discretion of the Town Board, a periodic review to determine compliance with
the conditions of the permit (as stated in condition #3), and whether changed
circumstances or conditions require changes to the permit. The Town Board
may also elect, upon adoption of an appropriate resolution following
verification of a complaint that a condition has been violated, to conduct a
review of the permit. Said review shall only take place following written
notice to the owner of the subject property and a duly noticed public hearing.
Follovﬁng such hearing, the permit may be amended based on changed
conditions and experiences with the site.

Conditional Use Permit KTCUP- 17-03 was approved and adopted Motion by the

Kalmar Township Planning Commission on the 15 of May, 2017

Corrected Conditional Use Permit KTCUP-17-03 was approved and adopted by |

the Kalmar Township Board on November 19, 2018

anson, Chairman
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ACCESS EASEMENT DESCRIPTION

A 30 foot easement for ingress and egress purposes lying over and across that part of the East Half of the
Southeast Quarter of Section 32, Township 107 North, Range 15 West, Olmsted County, Minnesota, lying
northerly of Frontier Road Southeast, center line of said easement is described as follows:

Commencing at the southwest corner of said East Half: thence North 89 degrees 35 minutes 15 seconds
East, assumed bearing, along the south line of said East Half, a distance of 361.52 feet to the point of
beginning of the center line to be described: thence North 0 degrees 24 minutes 45 seconds West a
distance of 50.70 feet; thence South 89 degrees 35 minutes 15 seconds West a distance of 349.83 feet;

thence North 0 degrees 14 minutes 28 seconds West a distance of 508.33 feet; thence North 18 degrees
36 minutes 57 seconds East a distance of 80.88 feet and there said center line terminating.
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