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SALEM TOWNSHIP
CONDITIONAL USE RESOLUTION
NUMBER CUP-19-02

WHEREAS, an application for a Conditional Use Permit to allow for the installation of a solar
garden has been applied for by Novel Energy Solutions on a parcel of property owned by Bryan DeCook.
The parcel is currently zoned A-2 Agricultural Protection District and the portion being permitted as a
solar garden is described in the two page Exhibit “A” and consists of 13.178 acres. .

WHEREAS, the matter has been reviewed by the Zoning Administrator and a report submitted to
the Planning Commission concerning the Conditional Use Permit request.

WHEREAS, a public hearing on the proposed Conditional Use was duly noticed and held by the
Salem Planning Commission at the Salem Township Hall, 8433 Salem Road SW, Byron, MN on March 20,
2019.

NOW, THEREFORE, be it resolved by the Salem Township Planning Commission as follows:

Motion by David Rassel second by Greg Reich to approve the application with the following:

Conditions:

1. The use shall not create odor, dust, noise, electrical disturbances, glare, or
vibrations.

2. The applicant must obtain and maintain all applicable permits and licenses that
are required by federal, state, and local agencies.

3. The business may be inspected at any reasonable time by township officials to
ensure compliance with this Conditional Use Permit.

4. Setbacks as defined within the ordinance must be met.

5. There should be no advertising with the exception of a non-illuminated name
plate measuring not more than one (1) by one and a half (1-1/2) feet.

6. Fencing will be required.

7. The applicant shall submit and have approved a grading/erosion control plan prior

to doing any work on the property. The plan shall include “Best Management



10.

11.

12.

13.

14.

15.

16.

17.

Practices” to prevent soil movement and protect any potential wetlands. If
wetlands are delineated no construction activity may take place within the
wetland areas.

A change in use access permit, along with any road upgrades required by said
permit, must be sought, received and any required work completed, before the
proposed use can begin.

The narrative and plan submitted with the packet must be adhered too unless it is
in conflict with the other conditions within this permit.

Ordinance setbacks to both fences and structures will be enforced. No fence is
allowed within 25 feet of property line.

The entire site shall be kept in a reasonably neat and clean appearance, including
weed control.

The proposal includes a driveway which crosses floodplain soils. A grading/soil
erosion control plan must be developed, and permit received prior to construction.
The plan shall take the crossing of the floodplain soils and the impacts into
consideration. Any fill placed within this area shall be the least amount necessary
in order to complete the driveway to lessen any impact on the floodplain.
Applicant must provide a legal description for the final location of the array
before the Conditional Use Permit can be recorded.

Review of Conditional Use Permit. This Conditional Use includes, at the
discretion of the Town Board, a periodic review to determine compliance with the
conditions of the permit (as stated in condition #3), and whether changed
circumstances or conditions require changes to the permit. The Town Board may
also elect, upon adoption of an appropriate resolution following verification of a
complaint that a condition has been violated, to conduct a review of the permit.
Said review shall only take place following written notice to the owner of the
subject property and a duly noticed public hearing. Following such hearing, the
permit may be amended based on changed conditions and experiences with the
site.

That the applicant or operator shall appear before the Township Planning
Commission once per year to discuss problems and concerns with operations.
(This may be difficult since the operator is not local and should be discussed prior
to consideration.)

If the property is sold or leased to another party, the new party must meet with the
Salem Planning Commission to review the conditions of the permit prior to
beginning operations. (This may be difficult since the operator is not local and
should be discussed prior to consideration.)

Violation of the terms of the conditional use permit are subject to the provisions
of the CUP and the Township CUP ordinances. Applicant shall have the rights
and remedies provided in the CUP. Violations of the CUP may result in



revocation of the conditional use permit. The Township shall have all remedies
available to it, pursuant to its ordinance, or otherwise available to it in law or
equity. Notwithstanding the foregoing, in the event that Applicant fails to
perform any of the terms and conditions of the CUP, the Township shall provide
Applicant, in writing, a notice of default and the parties shall hold an initial
meeting within ten (10) days following notice of such default for purposes of
attempting to resolve the default on an amicable basis unless the Township
determines that threat to health, safety or property require a shorter notice period.
If the parties cannot resolve the matter, the Township may issue a notice of
violation to Applicant setting forth, in detail, the action(s) that must be taken to
remedy the alleged default and a reasonable time period for curing the default.

18.  Reimbursement of Township costs. If a permit is revoked, the permittee shall also
reimburse the Township for the Township’s reasonable costs, including
restoration costs and the costs of collection and reasonable attorney’s fees
incurred in connection with such revocation.

19.  Dust control must be provided on gravel road during construction.

20. A $25,000 bond or other township approved surety to insure no damage is done to
township roadway during construction. The township supervisors shall determine
what measures are necessary to repair any damage to the roadway during or up to
60 days from completion of construction, and provide the applicant with a
notification of damages. The applicant shall notify the Board through the
Township Clerk that construction is complete. The township shall give the
applicant 30 days from their notification of damages to repair the roadway. If
after 30 days the roadway is not repaired to the township’s satisfaction, the board
may exercise its right to use the surety to repair the roadway.

Conclusion:
Motion carried 6-0. The Salem Township Planning Commission hereby grants a Conditional Use
Permit per Section 4.02 of the Salem Township Zoning Ordinance to allow for the construction

and operation of a solar garden.

Passed and adopted by the Salem Township Planning Commission this 20" day of March 2019.

%KMV 27
Sonyaﬁ&lansfield, Corgfmission Chair

Attest:
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Sharon Petersen, Clerk
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== | EASE AREA DESCRIPTIONS

Description of Solar Module Lease Area:
That part of the following described property:

The N1/2 of the S1/2 of the NW1/4, Section 4, Township 106, Range 15, Olmsted County,
Minnesota, described as follows:

Commencing at the southeast corner of said North Half of the South Half of the Northwest
Quarter; thence South 89 degrees 47 minutes 31 seconds West, assumed bearing, along the
south line of said North Half of the South Half of the Northwest Quarter, a distance of 33.00
feet to the westerly line of Township Road per Book S-4, Page 992 and the point of
beginning; thence continue South 89 degrees 47 minutes 31 seconds West along said south
line, a distance of 2609.77 feet to the southwest corner of said North Half of the South Half
of the Northwest Quarter; thence North 00 degrees 12 minutes 40 seconds West along the
west line of said North Half of the South Half of the Northwest Quarter, a distance of 380.49
feet; thence North 89 degrees 47 minutes 09 seconds East, a distance of 1229.13 feet;
thence South 00 degrees 12 minutes 40 seconds East, a distance of 303.61 feet; thence
North 89 degrees 47 minutes 31 seconds East, a distance of 1380.51 feet to said westerly
line of Township Road; thence South 00 degrees 18 minutes 38 seconds East along said
westerly line, a distance of 77.00 feet to the point of beginning.

Containing 13.178 Acres or 574,049 Square Feet.
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