
Randy, 
 
It behooves us as a community to keep vital and special places like the rookery intact. I 
would ask that the city show some long-term thinking about the environment, green 
spaces, and show some respect for wildlife by tabling any decisions related to the 
Rookery until after the appeal is decided. 
 
Sara Hylwa, MD 
 
-- 
Sara Hylwa, MD  
Pronouns: she/her/hers (and why this matters) 
Associate Program Director, Health Partners Dermatology Residency  
Faculty Physician, Hennepin Healthcare and Park Nicollet Contact Dermatitis Clinic 
Assistant Professor, University of Minnesota  
Minneapolis, Minnesota 

 
--------------------------------------------------------------------------------------------------------------------- 
 
Dear Randy 
 
Please send this message to the Planning Commissioners, and if possible, print out the 
press release and MN DNR comment for them: 
 
Dear Commissioners, 
 
It is likely that you have not had the opportunity to review the Environmental 
Assessment Worksheet prepared by Pavilion Estates nor the dozens of emphatic and 
often well-researched comments in response to the EAW - urging that an Environmental 
Impact Statement(EIS) should be ordered.  
 
Despite the Township Board's decision last month, we continue to believe - as does the 
MN DNR - that the woodland supporting the Great Blue Heron rookery (and many other 
important species) has local value that should not be destroyed or fragmented by 
development. The news is full of stories based on scientific findings that over-
development is leading to a multi-level global crisis. The pattern of development that 
Rochester Township is currently following is exactly the sort that is the most destructive: 
sprawl with little restraint, minimal public infrastructure, and few reserves. 
 
For your review, please read this press release (included below by Staff) which is a 
concise overview of our position regarding the decisions in front of you and our appeal 
of the EAW decision.  
 
The complete DNR comment, quoted in the press release, is HERE. (included below 
by Staff) 
 

https://assets2.hrc.org/files/assets/resources/TalkingAboutPronouns_onesheet_FINAL.pdf?_ga=2.165772734.141709258.1578495011-684557268.1578495011
https://drive.google.com/file/d/16--Z2jeFS11R9n0F3eEleNHsExkb_wCj/view?usp=sharing
https://tcpamn.org/wp-content/uploads/2021/08/PE_EAW_C_MNDNR_082621-1.pdf


Please table any further decisions that could impact the fate of this forest while the 
decision is in the court of appeals.  
 
Respectfully,  
 
Save the Rookery 
 
-- 

www.savetherookery.org 

 

------------------------------------------------------------------------------------------------------------------------------------------ 

Press Release 

PRESS CONTACT: Jenna DIDIER 323 868 1814  

October 7, 2021  

FOR IMMEDIATE RELEASE Rochester, MN The fight to Save the Rookery continues!  

UPDATE: The newly formed non-profit, Save the Rookery, along with a group of Rochester Township 

residents and concerned Minnesota citizens have appealed the Rochester Township board’s decision 

NOT to order an Environmental Impact Statement on the proposed development of a parcel of 

hardwood forest where a Great Blue Heron rookery has persisted for decades. On Tuesday the 

Minnesota Court of Appeals accepted the appeal. The Township approved an incomplete Environmental 

Assessment Worksheet (EAW) on September 9th, 2021, clearing the path for the approvals process to 

continue towards the development of 10 large lot luxury homes. The EAW, prepared by developer 

International Properties LLC, Aderonke Mordi, president, ignored recommendations from the State 

Historic Preservation Office for a Phase I archaeological survey to be completed before approving the 

EAW. The Township also ignored this comment from the DNR’s Division of Ecological and Water 

Resources: “This property is a remnant hardwood forest that has never been developed. It is currently 

mapped as a Minnesota Biological Survey (MBS) Site Below the threshold for Biodiversity Significance. 

Contrary to what was stated in Section 12 and in the Great Blue Heron Rookery Report, even sites that 

do not meet the higher MBS ranking standards may include areas of conservation value at the local 

level, such as habitat for native plants and animals, corridors for animal movement, buffers surrounding 

higher-quality natural areas, areas with high potential for restoration of native habitat, or open space. 

With so few forest remnants remaining, sites such as this should be prioritized for conservation 

whenever possible. The removal of over 17 acres of remnant forest would be a loss of habitat and a 

significant impact to local wildlife.” In their signed decision to approve the EAW, the Rochester 

Township stated, “The anticipated environmental effects of this project are found to be the same as 

those experienced with any development.“ This, despite continued efforts by a growing number of local 

and regional elected officials, conservation groups, imminent scientific experts, former DNR officials and 

laypeople to persuade both Olmsted County Commissioners and the Rochester Township to take a 

longer view of land use and conservation in our region where development has overtaken biodiversity 

and impacted regional climate resilience. Despite the pending appeal, the Township Planning 

Commission is proceeding with a public hearing on Monday October 11th to make recommendations to 

http://www.savetherookery.org/


the board on the following decisions: 1) changing the zoning of the rookery land from “Agricultural 

District” to “Low Density Residential”, and 2) to approve the General Development Plan. These 

recommendations could embolden the developer to clear trees for the construction of a new road and 

the luxury houses, cutting directly through the midst of an estimated 40-50 nesting trees that the Great 

Blue Herons have been returning to for decades. No protections currently remain in place for this 

rookery. Despite this loss of protections, it would be very unwise for the developer to begin any clearing 

or construction, because if the appeal wins, then the developer would have to retrofit the project to 

lessen environmental impacts. Costs for this could be much more than the initial construction of the 10 

luxury homes, and worse still, damage from clearing the rookery trees would be an irreversible loss of 

secure breeding habitat for the herons - and for the city of Rochester. The hope of Save the Rookery is 

that the court of appeals will order an Environmental Impact Study(EIS). This is the only method to 

carefully consider the environmental concerns and for all parties to have the appropriate information to 

make this important land use decision. Save the Rookery urges anyone concerned about the destruction 

of this forest to please send a message TODAY to the Planning Commission Members by calling or 

emailing Randy Staver, the Township Clerk: (507) 288-9034 rochestertownshipclerk@gmail.com Ask 

them to table the decision on changes to the zoning or approving the general development plan until 

after the appeal is heard and decided upon by the Minnesota Court of Appeals 

 

 

Division of Ecological and Water Resources Transmitted by Email Region 3 Headquarters 1200 Warner 

Road Saint Paul, MN 55106 August 26, 2021 Roger Ihrke Zoning Administrator Rochester Township 4111 

11th Ave SW Rochester, MN 55902 Dear Roger Ihrke, Thank you for the opportunity to review the 

Pavillion Estates EAW. The DNR respectfully submits the following comments for your consideration: 1. 

Page 12, Land Cover; Page 30, Wells. The EAW states that no DNR Water Appropriation will be necessary 

because the estimated total water use of 3,500 gpd does not meet the threshold to trigger a permit. The 

EAW also states on page 12 that each lot is estimated to have 12,000 sqft (0.28 acres) of 

lawn/landscaping per lot for a total of 1.4 acres of irrigated landscape per well. Based on DNR’s standard 

calculations for lots of this size, the total volume of water use, including irrigation plus domestic use, is 

expected meet or exceed 10,000 gpd or 10 million gallons per year requiring a DNR Water Appropriation 

Permit. A DNR Appropriation Permit can be applied for on-line at the Minnesota Permitting and 

Reporting System (MPARS) Website at: https://www.dnr.state.mn.us/mpars/index.html. 2. Page 15, 

Permits Required. Please note that a DNR Water Appropriation Permit will most likely be required for 

the use of the water supply/irrigation wells. A Preliminary Well Assessment, while not a permit, will also 

be required for the proposed wells and should be submitted to the DNR using MPARS before the 

proposed wells are drilled for the development. 3. Page 15, Permits Required. In addition, a DNR 

General Permit Approval will be required for construction dewatering of surface water or groundwater 

or a combination of both in volumes that exceed 10,000 gallons per day, or one million gallons per year. 

Construction dewatering includes the dewatering necessary to construct the homes, the utilities, the 

streets, stormwater features, and the grading. 4. Page 15, Land Use; Page 36, Rare Features; Great Blue 

Heron Rookery Report. This property is a remnant hardwood forest that has never been developed. It is 

currently mapped as a Minnesota Biological Survey (MBS) Site Below the threshold for Biodiversity 

Significance. Contrary to what was stated in Section 12 and in the Great Blue Heron Rookery Report, 

even sites that do not meet the higher MBS ranking standards may include areas of conservation value 



at the local level, such as habitat for native plants and animals, corridors for animal movement, buffers 

surrounding higher-quality natural areas, areas with high potential for restoration of native habitat, or 

open space. With so few forest remnants remaining, sites such as this should be prioritized for 

conservation whenever possible. The removal of over 17 acres of remnant forest would be a loss of 

habitat and a significant impact to local wildlife. The MBS ranking system is intended to identify the 

highest quality examples of biodiversity in the state, not to imply that those sites that do not meet the 

highest standards are not worthy of conservation or hold no ecological value. 5. Page 21, Geology. Karst 

features do exist within 0.81 miles of the proposed development. It would be prudent to do studies to 

ensure that the streets and other structures can be adequately supported by the underlying geologic 

materials. Potential pollutants should also be handled with care. The proposer should consult with the 

Minnesota Pollution Control Agency about the management of pollutants and contaminants in this 

geologically sensitive area. 6. Page 28, Wastewater. The Septic Investigation provided in Appendix 3 was 

conducted only at the very north end of the property. These soil boring descriptions identified massive 

structure (a limiting layer for septic treatment) as shallow as 38 inches below the ground surface. The 

EAW states that two soil borings were conducted at each of the 10 proposed lots, but these soil boring 

logs and associated report were not provided in the appendices for review. Based on the potential for 

shallow bedrock and massive soil structure that inhibits infiltration, mound systems rather than trench 

systems may be necessary. Groundwater mounding can occur beneath septic system drainfields, and 

could pose a challenge similar to that of stormwater infiltration basins in areas with karst conditions. 7. 

Page 28, Stormwater; Section 12d. Please consider incorporating native plantings into stormwater 

features and project landscaping (see BWSR’s website for more information) in order to provide habitat 

for the federally-endangered rusty patched bumble bee, which has been documented in the project 

vicinity. 8. Page 33, Section 11. This section should be completed using information found on the 

Minnesota Pollution Control Agency’s What’s In My Neighborhood website: 

https://www.pca.state.mn.us/data/whats-my-neighborhood. 9. Page 36 & 44, Rare Features. This 

section claims that each lot will retain 56% tree cover, while the land cover section of the EAW states 

that only 10 acres (out of 28) of tree cover will remain, which is 36% tree cover. The “56% tree cover 

remaining” is stated again on page 44 with the caveat that additional habitat fragmentation is likely to 

occur as roads and homes are constructed. The project cannot use this claim to justify ecological impacts 

if only 36% tree cover will actually remain according to the project description. 10. Page 39, Rare 

Features. The Great Blue Heron (GBH) has been identified within the project area, and is protected 

under the Migratory Bird Treaty Act (MBTA). The role of the EAW is to evaluate any potential impacts to 

this protected species. The DNR fully supports the U.S. Fish and Wildlife Service, which is the regulatory 

authority and administering authority of the MBTA, as well as in their assessment of the risk the 

Pavillion Estates Development Project poses to the GBH. 11. Page 42, Rare Features. The proposer states 

that they queried the DNR Natural Heritage Information Systems database by submitting an NHIS 

request form, but did not allow enough time for the processing of this application before proceeding 

with the EAW. This is an important component of an EAW, and the only way to determine if the 

proposed project may impact rare features that are protected by Minnesota’s endangered species law 

(Minnesota Statutes, section 84.0895) and associated rules (Minnesota Rules, part 6212.1800 to 

6212.2300 and 6134), which prohibit the taking of threatened or endangered species without a permit. 

Through the NHIS review process, the DNR works with the proposer to assess, avoid, and/or mitigate 

potential impacts to protected species. 12. Page 43, Rare Features. If feasible, please do not conduct 

tree and shrub removal between May 15th and August 15th to avoid impacting Bell’s vireo and Cerulean 



warbler, two state-listed bird species of special concern. 13. Page 44, Historic Properties. The EAW was 

also published before a response could be obtained from the State Historic Preservation Office. 

Therefore, multiple sections of the EAW are incomplete, and this makes it difficult to assess the 

potential impacts of the project. 14. Page 52, Cumulative Potential Effects #3. Please note that while the 

DNR concurs that impacts to mussels are unlikely to occur if there is no disturbance to or pollution of 

Cascade Creek, the DNR makes all determinations concerning potential impacts to state-protected 

species. Thank you again for the opportunity to review this document, and please let me know if you 

have any questions. Sincerely, Melissa Collins Regional Environmental Assessment Ecologist | Ecological 

and Water Resources Minnesota Department of Natural Resources 1200 Warner Road St. Paul, MN 

55106 Phone: 651-259-5755 Email: melissa.collins@state.mn.us CC: Randy Staver, Rochester Township 

Clerk Steve Connelly, Landowner Dr. A. Mordi, International Properties, LLC Katie Smith, DNR EWR 

Director Ann Pierce, DNR EWR Deputy Director Sherry Enzler, DNR General Counsel Grant Wilson, DNR 

R3 Regional Director Liz Harper, DNR R3 Assistant Regional Manager Equal Opportunity Employer 


