
Pavilion Estates EAW 

September 9, 2021 Findings for a Negative Declaration (No EIS is necessary) 

The Environmental Assessment Worksheet (EAW) for Pavilion Estates in section 

6 of Rochester Township accurately describes the development and includes new 

design data that reduced the tree removal and grading from 17 to 5.94 acres. 

The EAW and responses to public and state agency comments accurately describes 

the land use regulation and development process and requirements that apply to 

development in Olmsted County and Rochester Township.  The EAW and 

response to public and State Agency documents accurately describe the applicable 

regulations, necessary approvals, permits and development agreements necessary 

to complete the platting and the construction of the project.  

The EAW and define applicable mitigation measures that include State and Federal 

Permits, Township review and approval of platting, land clearing and grading, 

stormwater management, development standards, wetlands and Decorah Edge 

protections, Floodway, Shoreland, Bluffland and steep slope, and impaired water 

protection, stormwater management and surface and groundwater protection and 

the mitigated disturbance of wildlife during construction and occupancy of the 

development.   

The EAW is an adequate assessment of anticipated environmental effects and cited 

numerous studies and assessments completed by the MNDNR and in the Olmsted 

County General Land Use Plan.  All 18 categories of the Pavilion EAW are 

addressed and where applicable comply with all Regulations Statutes, Rules and 

Ordinances at the Federal, State, County and Township Level. There were no 

regulatory gaps that leave environmental effects unregulated or without mitigation.   

Four State Agencies, the MN Agriculture Department, the Department of 

Administration State Historic Preservation Office, the Minnesota Pollution Control 

Agency (MPCA) and the Minnesota Department of Natural Resources (MNDNR) 

submitted comments.  The MPCA and MNDNR clarified regulatory issues and 

offered mitigation opportunities where applicable.  None of the Agencies requested 

completion of an Environmental Impact Statement (EIS) 

The MNDNR did not request any other assessments for threatened, endangered or 

for Species of Greatest Conservation Need.  DNR comments suggested mitigation 

factors for the possible occurrence of the endangered Rusty Patch Bumble Bee and 

cited the Federal authority over migratory birds in the Migratory Bird Treaty Act. 



The EAW and public comments investigated the Great Blue Heron, a migratory 

bird that is not threatened or endangered. The EAW investigated rookery in detail 

and noted that the Great Blue Herons nest in multiple areas in Rochester Township 

and made clear the fact that the birds can freely pick and choose sites that are most 

suitable for their colonial nesting habits and for proximity to their primary feeding 

areas. With the mitigation for avoiding disturbance of active nests as required by 

the Migratory Brid Treaty Act there are no significant environmental effects of 

developing Pavilion Estates.   

The EAW and response to public and MPCA comments on elements of domestic 

water, septic treatment and wastewater management, stormwater and erosion 

control management, including the design, permitting, construction, and 

maintenance of stormwater facilities that consider the existing impairments of 

Cascade Creek and the Zumbro River. 

The environmental effects, including cumulative effects of urban and suburban 

development, are accurately described and comply with all provisions of the  

Olmsted County General Land Use Plan that defines City and Suburban growth 

limits.  The environmental effects and cumulative effects are further protected by 

the administration and enforcement of the Rochester Township Zoning and 

Subdivision Ordinances and Development Agreements. 

The EAW, as amended to address the lesser impact on land cover and tree removal 

adwequately identifies that there will not be any significant environmentl effects 

due to the development of Pavilion Estates as a large-lot Suburban Development. 

Based on the completeness and adequacy of the EAW the Township makes a 

Negative Declaration on the need for an EIS 


