
         Exhibit 8 

 

Rochester Township 

Pavilion Estates 

Environmental Assessment Worksheet (EAW) 

RESPONSES TO COMMENTS ON THE EAW FROM THE PUBLIC, CIVIC ORGANIZATIONS, COMMUNITY 

ORGANIZATIONS, THE LAND OWNER AND THE DEVELOPER’S REPRESENITITIVES  

An updated EAW with corrections is being provided as Exhibit 7 

 

The public, civic organizations, community organizations, the landowner and developer’s 

representatives provided 102 comments.    

Following is a list of responses.   

Response - 1 

Rochester Township must base it decision on the need for an EIS on the information gathered during the 

EAW process and the comments received on the EAW (Minn. R. 4410.1700, subp.3) Rochester Township 

must order an EIS for projects that have the potential for significant environmental effects (Minn. R. 

4410.1700, subp.1).  In deciding whether a project has the potential for significant environmental 

effects, Rochester Township must compare the impacts that may be reasonably expected to occur from 

the Project with the criteria set forth in Minn. R. 4410.0700, subp.7.  These criteria are: 

A. Type, extent and reversibility of environmental effects. 

B. Cumulative potential effects.  The RGU shall consider the following factors; whether the cumulative 

potential effect is significant; whether the contribution from the Project is significant when viewed in 

connection with other contributions to the cumulative potential effect; the degree to which the Project 

complies with the approved mitigation measures specifically designed to address the cumulative 

potential effect; and the efforts of the Developer to minimize the contributions from the project. 

C. The extent to which the environmental effects are subject to mitigation by ongoing public regulatory 

authority.  The RGU may rely only on mitigation measures that are specific and that can reasonably 

expected to effectively mitigate the identified environmental impacts of the project. 

D. The extent to which environmental effects can be anticipated and controlled as a result of other 

available environmental studies undertaken by public agencies, or the Developer including other EISs. 

Response – 2  

An updated EAW with corrections has been provided.  The EAW rules provide that the proposer provide 

the data contained in an EAW.   

Response – 3 



Ordering an EIS would not necessarily stop the development. 

Following is a list of the people providing comments via email. Their comments would be covered by 

Responses 1, 2 and 3 above. 

Aliza Weinman, Steven Troutman, Anastasha Morse, Cassie Kennedy, Halle Lambeau, Suz Szucs, John 

Vitek, Chandra Hutchens, Annie Mattson, Ellen Goode, Charlie and Jane Neimeyer, Gerald and Denise 

Bonde, Shawna Ehlers, Lloyd and Rosemary Williams, Gina Giles, Marietta Keenan, Rick and Susy Olsen, 

R.Friedhoff, Josh Halverson, Hugh and Lisa Smith, Anna Matetic, Marilyn Victor, Dick Estry, Marty 

Cormack, Robin Taylor, Florence Sandok, Collen Worisek, Jacque Hick, Sue Kee, Linda Burns, Kim Adams, 

Dr Larry and Amy Steinkraus, Amy Sander, Dr. Kari Grabowsky, Kitty Ryan, Mary Shabestari, Susan 

Solberg, Vanessa Spake, Bonnie Bellville, Michele McGinnis, Mona, Maraianne Luetmer, Julie Roenigk, 

Sara Hylwa, Barbara Hudson, David and Donna Smyrk, Linda Russell, Kristen Lincoln, Collen Penrose, 

Mary Schannach, Eric Matteson, Michelle Friessen,  David Gross. Salley Hausken , Michael Melford, 

Lance A. Vrieze, Ph.D. comment 2 

The following list of people provided comments via US Mail or hand delivered to our office which would 

be covered by Responses 1, 2 and 3. 

Paul Claus, Patrick and Lisa Luetmer, Genene Strack 

The following list of comments were from people whose names were not legible received either via US 

Mail, email or hand delivered.  These would be covered by Responses 1, 2 and 3  

Station17USMC, Matt A,  

Response – 4 

Erosion and Flooding:  The proposed development purposefully stays away from the shoreland area of 

Cascade Creek.  Shoreland setbacks are in place along with bluff setbacks to protect the waterway.   The 

use of individual lot raingardens is to allow for saturation and plant uptake rather than run off.  

Infiltration will provide for water recharge rather than runoff.  This should help reduce the turbidity 

within the stream system. 

MPCA rules do not allow for a development to increase the amount of water runoff from the property.  

Engineering will need to provide calculations showing that the change in use will not increase the 

amount of runoff from the property.   

Erosion is a concern with the steep slopes.  Best Management Practices will be incorporated into the 

plan to keep the soils from moving off this property.   

The following list of people providing comments via email, US mail or that were dropped off; comments 

covered by Responses 1, 2, 3 and 4 

Katharine A. R. Price,   

Response 5 

Many allegations were received that Mr. Carol Henderson’s comments were misconstrued within the 

EAW.  Many of the comments in the EAW that reference Mr. Henderson’s comments have been 

changed in the updated EAW.  



Mr. Henderson has indicated this Rookery is unique.  His basis for that statement is somewhat flawed 

because in his comments he states that most of the studies done while he was with the DNR did not 

search out nesting sites for the Great Blue Heron, but only sightings and flight patterns of the birds.   

This site is only unique because it was found. 

The population of the GBH within Minnesota is also somewhat of a mystery.  Most of the data found on 

the numbers of herons date back at least twenty or more years.   Since we are not experts on this we 

must look to the regulatory authority which is the US Fish and Wildlife Service.  It is their job to 

determine what birds need protection beyond the Migratory Bird Treaty Act Of 1918.  The GBH is not 

listed as an endangered species.  

The following list of people providing comments via email, US Mail or that were dropped off; comments 

would be covered by Responses 1, 2, 3, 4 and 5. 

William Lutz, Yohan Alexander, John Weiss, Amy Cary Hevener, Hanan Absah, Judy Chucker 

Response – 6 

Blue Line Environmental Advisors, PLLC Jeff Broberg LPG, Ma, 11596 Persons Dr, St. Charles, MN along 

with WSE Massey did the bulk of the work on the EAW.  Western Ecosystems Technology, Inc with an 

office in Golden Valley, Minnesota was used for bird related issues. 

The following list of people providing comments via email, US Mail or that were dropped off; comments 

would be covered by Responses 1, 2, 3, 4, 5 and 6 

Colleen Penrose.  

Response – 7 

The Olmsted County Land Use: “The 1995 Plan and the CLUES model have been revised three times 

since 1995, chiefly reflecting changes in the approach to suburban residential development reducing the 

relative importance of contiguity and proximity to employment centers as factors influencing suburban 

style residential development. Changes were made to the Plan map and the CLUES model in 2000, 2003, 

and 2006.  

Since 2006, the County has been working with City or Rochester and TCPA township representatives to 

address changes in approach related to other aspects of the Land Use Plan. Three issues have been 

identified:  

 the mechanisms for designating suburban residential land;  

 the types and locations of appropriate rural business uses; and  

 the types of interim development that should be accommodated and the standards that should apply 

to interim development. (Interim development is development in urban service areas beyond the 

immediate service limits of municipal services but providing for ultimate urban intensity of development 

and ultimate connection to urban services.)  

This document presents those policy changes and the Future Land Use Plan Map as an updated guide to 

the County’s land use decisions.” 



Rochester Township within its own land use plan encourages suburban residential development.  Recent 

developments such as Millie Meadows, Lilly Farm and Mayowood Estates extend the suburban lifestyle 

in Olmsted County.  Lilly Farm abuts the proposed Pavilion Estates Development.  Boulder Creek 

Subdivision, a suburban development, is adjacent to the property to the south.   

This property and properties to the west of this parcel are slated for urban development within the 

Olmsted County Land Use.  Urban development means city sewer and water at a density of 

approximately three to four dwelling per acre.  Since 60th Ave SW has an approved plan to become a 

future circle drive for the City of Rochester, some of this area may be used for commercial development.  

Urban development generally removes the majority of the tree cover and provides greater changes to 

the slopes and grades of the lands.   

Because of the large amount of Decorah edge features and terrain on the Pavilion Estates property, 

Olmsted County agreed to change the designation of this land from urban development to suburban 

development.  Olmsted County agreed that this property would be best suited for suburban 

development knowing that the Blue Heron Rookery existed on the site.   

 

Response – 8  

Rochester Township has a 180 acre site within the Mayo Woodlands development of preserved 

hardwood forest.   It has been brought forward during the public comment process of the EAW that 

there was a Great Blue Heron Rookery site within that forest at one time which has since moved.   The 

rational for the movement of a rookery is unknown but educated guesses are based upon predators in 

the area, food sources and adequate nesting sites.   Public testimony indicated that the Pavilion Estates 

site only provides the nesting area and contains very little in the form of a food source.  

According to testimony and the EAW a small portion of the rookery is located on this property with the 

majority of the rookery being located on two neighboring properties.   Development of this property 

may or may not disturb the rookery.  As pointed out in the response to the Minnesota Pollution Control 

Agency item 11 it is in the developer’s best interest to preserve as many of the old growth tress as 

possible.  

It is also noted within the EAW that an upland forest rookery exists about one half mile to the east of 

this site in an area which has already been developed as suburban lots. 

Comments within the EAW and public comments, indicate other sites where Great Blue Herons were 

known to be have been within Olmsted County which have now been abandoned by the birds.    

There are no assurance that the birds will stay at this location with or without development. 

The following list of people providing comments via email, US Mail or that were dropped off; comments 

would be covered by Responses 1, 2, 3, 4, 5, 6, 7 and 8 

Austin Jorgenson, President, Kiwanis Club of Rochester; Jenniene Rogers, Brad Ehlers, Lloyd Williams, 

Daniel and Ellen Butterfass, Melissa Stewart Ring, Juris Doctor, Lacne A. Vrieze, Ph.D. Comment 1 

 



 

Response - 9  

Reduction in the amount and number of tress removed is a concern.  The idea of a private roadway 

system and individual lot raingardens is to increase the amount of forest to be preserved.  A fifty foot 

environmental corridor will be left untouched along the entire 2663.24 foot eastern boundary of the 

property (approximately 3 acres).  Additionally, the bluff land and shoreland setbacks add an additional 

8 acres of protected land.  Many of the landscaping plans for each lot will include plantings of trees and 

shrubs to replace those removed during construction. 

As much of the current flora and fauna will be preserved as possible by not allowing any construction 

activities in these areas.   

Mound septic systems will be required throughout the site to allow for the preservation of the current 

cover, thus, not having to disturb both a primary and secondary septic site at this time.  This should 

reduce the disturbed area for septic sites by half, leaving the current tree and ground cover. 

The following list of people providing comments via email, US Mail or that were dropped off; comments 

would be covered by Responses 1, 2, 3, 4, 5, 6, 7, 8 and 9 

Katie Eberhard, Tom Wilson, Dr. Morgan Miller, Rick and Betty Zarwell, Michael A. Koutnik, Drs. Kavita 

and Abhiram Prasad, Elizbeth Cooper, Kelly Rae Kirkpatrick, MS, Lynn D. Cornell, Mary Viazny.  

 

Response – 10 

Bird tourism is undeveloped in the Rochester area although goose hunting does provide some income to 

the local economy.   The falcons nesting at the Mayo buildings are topics of some published articles, but 

we read more about the problems both geese and crows provide in Rochester than the positives 

brought about from the local bird population.  Rochester continues to take measures to mitigate these 

problems. 

In this instance the birds are located on private lands which are subject to trespassing rules, thus making 

bird tourism difficult. 

Following is a list of people providing comments via email that would be covered by responses 1, 2, 3 

and 10 

Cleone Stewart. 

Response – 11 

The property owner has followed the rules of both Olmsted County and Rochester Township for land 

development.  This includes two land use plan amendments through Olmsted County and Rochester 

Township and an EAW.   

The following letters were submitted via email, US Mail or dropped off in our office in support of 

approval of the development with no additional environmental review including response 11.    



Pat Arnold, Jayne Johnson, Rebecca Roser, Pat Stevens, JoAnn Wegman, Ken Oehlke, Drew Evans, Nick 

Dennison, R.D. Mattons, Steven L Connelly, Emmanuel Baba-Lola, Mark Kellen 

The following comments and questions were received from John Rust.  Response is as follows: 

1. Section - Project Description – Page 7 – Land being Cleared 

a. EAW indicates that roughly 17.6 acres of land will be cleared in Olmstead County 

Response – the number of acres has been reduced in the updated EAW to 5.24 
acres  

b. Are there not agricultural lands with row crops in Olmstead County that could be 
developed rather than removing limited forest cover? 

Response – The Olmsted County Land Use Plan uses a “Clues Model” to score 
land for development.  Row Crop Farm Land has a higher score than wooded 
lands.  Olmsted County Zoning Ordinance and Rochester Township Zoning 
Ordinance have been developed to protect row crop farm land within what is 
known as the Resource Protection Area.   

2. Section - Project Description – Page 7 – Private Road and Development 

a. EAW indicates that 1.54 acres of impervious private road will be constructed 

Response - It has been changed in the updated EAW to 1.94 acres of impervious 
surface area and the clearing area has been updated to be 5.94 acres  

b. EAW indicates that 6.3 acres of impervious surface for buildings and driveways 
will be constructed 

Response – see response to a. above 

c. Parts of the private road will be at a high slope which drains towards Cascade 
Creek. 

d. Will run off from the road be stored and infiltrated into the ground water, or will 
it empty into Cascade Creek?  
Response – Runoff will be stored and infiltrated into the ground water. 

e. Will a retention pond be created, or will run-off be into Cascade Creek? 

Response – Each individual lot will be required to have a grading plan.  The plan 
will include a raingarden for each dwelling and driveway to allow infiltration and 
uptake of surface water runoff. 

f. How will expected heavy rainfall events on heavily sloped road and property be 
mitigated?   
Response – No development will take place within 600 feet of Cascade Creek thus 
the root systems of both grasses and trees will remain undisturbed.  Additionally 
a 50 foot wildlife corridor will remain untouched along the entire eastern edge of 
the property.  Stormwater from the roadway will need to meet the MPCA 
requirement that the amount of water leaving the site after development will not 
be greater than it was prior to development. 

g. Will the development and road contribute to the flooding of Cascade Creek? 

Response – See f above 

h. Will the development and the road contribute to the degradation of the water 
quality and sedimentation of Cascade Creek? 

Response – See f above 



3. Section - Project Description – Page 7 – Private Road 

a. The proposed private road will cut through the heart of the Great Blue Heron 
Rookery thus destroying nesting trees 

Response – Not all of the nesting trees will be removed.  Only the trees that are 
within the proposed building envelopes and roadway will be removed.  Mound 
type septic sites will be used to allow for less soil disturbance and unnecessary 
removal of tree cover.  Most of the nesting trees are not located on this property.   

4. Section - Project Magnitude – Page 12 

a. EAW indicates that 12,000 square feet are proposed to be lawns and landscaped 
(for each lot) 
Response – The amount of lawns and landscaping has been reduced in the 
updated EAW. 

b. 12,000sqft * 10 lots is 120,000 square feet – That totals 2.75 acres of proposed 
lawns and landscaping 

Response – that number has been reduced in the updated EAW to 30,000 square 
feet or 3000 square feet per lot. 

c. Many suburban lawns and landscapes are watered, fertilized, with grass being 
mowed on a regular basis.  

d. How will runoff from portions of the 2.75 acres of lawn and landscaping affect 
Cascade Creek?   
Response – Again that amount has been reduced to 3,000 square feet per lot.  
Raingardens strategically located, and in some instances more than one per site, 
would be required. 

5. Section 6 – Cover Types - Page 13 

a. EAW indicates that wooded/forest cover is reduced from 28.2 acres to 10.62 
acres 

Response – The amount has been reduced in the updated EAW.  Only 5.24 acres 
of forest will be removed. 

b.    Forests sequester carbon.  
c. Loss of forest habitat is a contributor to climate change, whether the loss occurs 

in the Amazon Rainforest or Olmsted County   
Response – We recognize that forest cover helps in sequestering carbon.  
Additional cover in plantings of trees in shrubs after development will offset some 
of the lost tree cover and as stated in (a) above the amount of tree cover being 
removed has been reduced to 5.24 acres   

6. Section -  Biological and Conservation Significance of the Great Blue Heron Rookery at 
the Proposed Pavilion Estates Development 

a. Subsection-  Connelly Parcel History, Land Use, and the Proposed Development 

b. EAW indicates: “Mr. Connelly noted that he had observed the nesting GBH on his 
property and adjoining property since the mid or late 1990s.” 

c. EAW admits Great Blue Herons have in fact been nesting on the Connelly 
property (and adjacent properties) for 26 years, if not longer. 
Response – Rochester Township has a 180 acre site within the Mayo Woodlands 

development of preserved hardwood forest.   It has been brought forward during the 



public comment process of the EAW that the there was a Great Blue Heron Rookery site 

within that forest at one time which has since moved.   The rational for the movement of 

a rookery is unknown but educated guesses are based upon predators in the area, food 

sources and adequate nesting sites.   Public testimony indicated that the Pavilion Estates 

site only provides the nesting area and contains very little in the form of a food source.  

According to testimony and the EAW a small portion of the rookery is located on this 

property with the majority of the rookery being located on two neighboring properties.   

Development of this property may or may not disturb the rookery.  As pointed out in the 

response to the Minnesota Pollution Control Agency item 11 it is in the developer’s best 

interest to preserve as many of the old growth tress as possible.  

It is also noted within the EAW that an upland forest rookery exists about one half mile 

to the east of this site in an area which has already been developed as suburban lots. 

Comments within the EAW and public comments, indicate other sites where Great Blue 

Herons were known to be have been within Olmsted County have now been abandoned 

by the birds.    

We have no assurance that the birds will stay at this location with or without 

development. 

   
7. Section - Biological and Conservation Significance of the Great Blue Heron Rookery at 

the Proposed Pavilion Estates Development 

a. Subsection – Section 6/Connelly and 8th Street Suburban Heron Rookery 

b. EAW indicates: “Previous to 2021: Mr. Connelly has reported that he has seen 
the nesting GBH's on his property during his spring turkey hunt since the mid-
1990s. He commented and admitted under oath at a trial for a Temporary 
Restraining Order (TRO) in spring, 2021, that the ‘nests were very active in past 
years and there was lots of activity, lots of squawking of fledglings begging for 
food and lots of white bird feces under the nesting trees.’ Connelly reported that 
he had never seen all of the nests occupied and that at a maximum, he had 
observed 20 – 30 birds.” 

c. Conclusion: This is and has been an active Great Blue Heron Rookery for 
decades.  

d. Note: Each Great Blue Heron pair can raise between 2 and 4 chicks.   
e. Consequently, 20 – 30 birds could raise 20 – 40 chicks annually. 

Response – See Response to Section 6 above. 
8. Section - Biological and Conservation Significance of the Great Blue Heron Rookery at 

the Proposed Pavilion Estates Development 

a. Subsection – Section 6/Connelly and 8th Street Suburban Heron Rookery 

b. EAW Indicates: Connelly property includes at least 14 nest trees 

c. Note: Each nest tree likely has multiple nests 

d. Note: The Segura and Adamson Properties also have nest trees.  



e. Proposed private road on the west side of the property would disturb nesting 
herons on the Segura and Adamson properties and destroy nest trees on the 
Connelly property.   
Response – Section 6 above. 

9. Page 39 

a. “These reports collectively are reproduced in Appendix 1, A-H, and establish that 
the Section 6/Connelly Great Blue Heron rookery has minimal conservation 
value, supporting the recent assessments of MNDNR’s MBS survey (1997) and 
Wildlife Action Plan (2015) concluded that the Connelly property had low 
conservation value and did not warrant special protection. 

b. Note: Conservation values can also be attributed to the local community. 
c. Olmsted County and Rochester Township, if they choose, can place high 

conservation value on a local flock of Great Blue Herons and their rookery. 
Response – Comments noted.  Comments from the Minnesota DNR: “The Great 
Blue Heron (GBH) has been identified within the project area, and is protected under the 
Migratory Bird Treaty Act (MBTA). The role of the EAW is to evaluate any potential 
impacts to this protected species. The DNR fully supports the U.S. Fish and Wildlife 
Service, which is the regulatory authority and administering authority of the MBTA, as 
well as in their assessment of the risk the Pavilion Estates Development Project poses to 
the GBH.” 

10. Section - Conservation Status and Significance of the Cascade Creek GBH  - Page 130   
a. The Minnesota Wildlife Action Plan 2015 – 2025 

b. EAW: “The Wildlife Action Plan did not identify the Great Blue Heron as an SGCN 
due to its widespread distribution, species resilience, and statewide breeding 
success.” 

c. The EAW did not address Species of Special in Greatest Conservation Need 
(SGCN) in Olmsted County as identified in the Minnesota Wildlife Action Plan 
2015 – 2025 

d. See 
link: https://files.dnr.state.mn.us/assistance/nrplanning/bigpicture/mnwap/app
endix_c.pdf 

e. Document identifies Species of Greatest Conservation Need (SGCN) and Richness 
Hotspots along a long corridor though Olmsted County. (See below) 

f. The richness hotspot corridor as documented in the Wildlife Action Plan 
intersects, overlaps, or is near Cascade Creek and the Great Blue Heron Rookery. 

  
g. Minnesota Wildlife Action Plan 2015 – 2025 also gives Medium and Medium–

High Scores along that same corridor.  
h. Minnesota Wildlife Action Plan 2015 – 2025 identifies the black redhorse as a 

species of special concern in the rivers and streams of west Olmsted County. 
i. Note: Cascade Creek flows is a tributary of the South Fork of the Zumbro River 

where the black redhorse is found.  
j. See: http://files.dnr.state.mn.us/eco/nongame/projects/consgrant_reports/200

0/2000_schmidt.pdf 

https://files.dnr.state.mn.us/assistance/nrplanning/bigpicture/mnwap/appendix_c.pdf
https://files.dnr.state.mn.us/assistance/nrplanning/bigpicture/mnwap/appendix_c.pdf
http://files.dnr.state.mn.us/eco/nongame/projects/consgrant_reports/2000/2000_schmidt.pdf
http://files.dnr.state.mn.us/eco/nongame/projects/consgrant_reports/2000/2000_schmidt.pdf


Response – The Minnesota DNR in their response did not comment on the black 
redhorse as a concern when reviewing this development.   The went on to say 
“Please note that while the DNR concurs that impacts to mussels are unlikely to occur if 
there is no disturbance to or pollution of Cascade Creek, the DNR makes all 
determinations concerning potential impacts to state-protected species.” 

 
They did comment on two bird species the Bell’s Vireo and Cerulean Warbler.  DNR  
Comments: “. If feasible, please do not conduct tree and shrub removal between May 
15th and August 15th to avoid impacting Bell’s Vireo and Cerulean Warbler, two state-
listed bird species of special concern.”  We acknowledge this criteria and will enforce it.    

 
The following comments and questions were received from Susan Valvoda-Swanson.  Response is as 

follows: 

Rochester, Minnesota is famous for saving the Canadian Goose from extinction.  In the 1960’s it 

was believed that the Canadian Goose was extinct.  They were later found in Rochester Silver 

Lake.  After I moved to Rochester, I was enthralled in 1977 when I first saw the Canadian Geese 

at Silver Lake.  I am equally thrilled to now see the Bald Eagle in our area of southeast 

Minnesota.  This and the City’s recent plans to purchase electric vehicles and other climate 

change preventive initiatives demonstrates that Rochester is proactive and eco-considerate.  I 

believe this type of consideration should be extended to this property because it is an Oak 

Savanna, a natural waterway, part of a flood control plan and has a rare “one-of-a-kind upland 

rookery”.  One should not assume that another rookery will be able to take in any displaced 

cranes by developing this property.  With climate change surging, we should be trying to 

preserve every species we can.  
  

If the township is still inclined to develop this piece of property, then I request the following: 

1.A plant survey should be completed to determine the presence of any Minnesota endangered or 

protected plant species. 

 

Response - No plant survey was suggested by the Minnesota Department of Natural Resources. 

 

2.We are in a drought.  Core samples need to be taken during a period of time with normal 

rainfall. 

 

Response – Not sure what core samples would be used for.  The soil samples that were taken 

were to locate septic sites, those sites may or may not be used for the development.  The 

Township will encourage the use of mound septic sites rather the trenched sites to preserve 

prevent the soils for being disturbed.  

 

3.Construction of homes on this site should be delayed until the city extends water and sewer 

systems to the location or as foreseen in the EAW, the township or the developer should be 

required to set aside the cost of installing the foreseeable and future water and sewer lines 

adjusted for 30 years of inflation and put that money into an account with the homeowners’ 

association.  

 



Response – The site was removed from the city’s urban service area and into suburban 

subdivision which means these homes will not have city services now or in the future. 

  

4.Many homes in Rochester have problems ground water and subsequent underground 

streams/seepage in the limestone and the foundations of homes.  When underground water 

reaches limestone slabs or tables, it can build up and/or travel to the next lowest spot which may 

be a basement.  Any homes built in this area should be built with this in mind.  Home insurance 

and flood insurance does not cover this type of damage.  The proposed drainage system for these 

homes may last for a while, but those socks that are placed over the drains do clog with soil over 

time.  The developer should be required to pay into an account set up by the homeowner’s 

association for future water damage mitigation for these homes. 

 

Response – The township may require a soils report on each dwelling site similar to what they 

did in Heritage Hills 2.  A soils scientist reviewed the soils types during prior to construction on 

each individual lot and made recommendations as to the types of foundation mitigation 

necessary depending on soils types.   

 

5.The GDP should be re-designed to have the development co-exist with the cranes’ established 

nesting sites.  

    a. The road leading to the lots should be on the north side of the property and as far away from 

the cranes’ nests as possible. 

 

Response – Olmsted County and Rochester Township have an ordinance about disturbance of 

Decorah soils.  The ordinance does not allow for a roadway to be placed over these types of 

soils.  In order to get a roadway though the northern end of the property you would need to deal 

with Cascade Creek and Decorah soils. 

 

    b. The lots should be smaller, developed around the nesting sites, with the constructed homes 

established a prescribed distance from the crane nests as determined by a crane expert.  This may 

change the shape, size, and number of lots. 

 

Response – Rural subdivision are required to have two acre lots in Olmsted County unless they 

use community drain fields for septic systems.  Minnesota regulations require a lot to be at least 

a half-acre in size if utilizing community septic systems.  The number of lots could be increased 

because a developer can get credits for avoiding the Decorah features.  In this instance the 

developer has found a way to develop the land in compliance with the ordinances. 

 

    c. The development and construction should occur with minimal removal of existing mature 

trees and shrubs.  Any trees removed should be replaced at the rate determined by the DNR for 

forest reclamation at the cost of the developer with the site’s original oak, basswood, and maple 

trees.  

 

Response – Rochester Township does not have within its ordinances these types of regulations. 

  



    d. Based on climate change and the contributing carbon emissions any removed trees/plants 

should not be burned but rather buried offsite to avoid carbon emission a cost to be borne by the 

developer.  

 

Response – Rochester Township does not have within its ordinances these types of regulations. 

 

    e. The lots should have berms or rain garden features on the south side of the lots to keep 

homeowner’s use of chemicals for lawncare from flowing toward Cascade Creek. 

 

Response – Raingardens are a feature being proposed within this development.  

 

    f. All the lots should be fenced-in prior to sale of the homes to contain dogs and cats.  The City 

of Rochester leash ordinance does not prevent owners from letting their pets run unrestrained in 

outlying acreages.  Fencing should be uniform with the style selected by the homeowner’s 

association, with the cost to be borne by the developer. 

 

Response - Rochester Township does not have within its ordinances these types of regulations. 

   

  g. Street light and noise pollution should be limited per a naturalist or crane expert. 

 

Response – Rochester Township does not provide street lighting. 

 

    h. Land development and home construction should only occur when the cranes are not 

nesting. 

 

Response - The regulations only disallow removal of trees during the nesting period. 

 

Biblically and in terms of evolution, the birds were here before we were.  There is value in 

preserving an ecosystem that might not generate tax revenue but has value all the same.  

Thank you, 
  

Response – Comment noted. 

 

The following comments and questions were received from Thomas E Casey, Attorney at Law.  

Response is as follows: 

 Before your analysis of the EAW and public comments begins, we would like to correct -- for 

the public record -- several false statements made at the Monday, August 23rd special township 

meeting. 
1.Mr. Broberg stated that no one from STR has reached out to his client, the developer -- 

“not even once.”   
This is untrue. We did reach out to Dr. Mordi in March 2021 to discuss our concerns with her 

regarding her plans and the potential impacts upon the rookery and the woodland corridor. We 

had drafted an alternate plan that would have enabled her to make a profit from developing the 

land while preserving the rookery. She did not respond.  



One of our members, Brett Ostby, also attempted to reach out to Mr. Broberg early in March 

2021 to discuss science and management and see if there might be room for compromise with his 

client. He flat out avoided Ostby, then refused. All Ostby wanted was to have a better 

understanding of the situation at the time. 
Ostby had had a collegial relationship with Broberg in the past, having chaired a nonprofit allied 

with MNWOO where he helped direct funding to his non-profit. Since Broberg knew how to 

contact Ostby, had he believed that a discussion with us would have been conducive to finding a 

resolution regarding his client, then he would have returned calls and emails. Broberg’s 

statement is disingenuous. 
2. Mr. Broberg asked: "Why invest in land that is ephemeral as a priority for birds?"  
Mr. Broberg is trying to categorize the land as already in jeopardy from future development. This 

is false. Because the land is part of a contiguous 120-acre wildlife corridor, one of the last in our 

township; and because the rookery spans three properties, with the owners of two of the three 

properties willing to put their rookery land into a DNR-sponsored Science and Natural Area 

(SNA); and because STR is not against the property owner making a profit on his land -- this 

forested land with its wildlife treasures has very high probability -- with the support of the 

Township board -- of being preserved in perpetuity.  
3. Jo-Ann Wegman mis-quotes what Carrol Henderson stated under oath at the TRO trial. 

He never said that "the profesional expert of birding, habitat, nesting of SE Minnesota was 

Jeff Broberg". 
This statement is demonstrably false. A review of the court transcript will show that Carrol 

Henderson actually said Broberg is an expert on trout streams in SE MN. 
4. Mr. Broberg said: "Property rights at play here vs. birds that are not protected or listed 

as being a concern."  
The property rights of one person are at play here, vs. the needs and desires of a flood of 

township residents who are seeking, through civic participation, to influence local government to 

preserve from fragmentation the last remaining 100-120 acres of contiguous forest left in our 22+ 

square mile township - the presence of the rookery only adds to its value. 
The mission of local government and the purpose of government-made zoning and land use 

decisions is simple and clear —to choose the path forward in land use decisions that most 

benefits the current and future residents of the township. Zoning is the process that allows local 

governments to control the development of land specifically so that they can ensure that the 

public is satisfied with their community. 
At the same time, we are respectful of the property owner’s rights. It should be noted here that 

those who want to preserve the rookery and forest land believe the property owner is entitled to 

profit from the sale of his land, whether he sells it to a developer or to those who want to 

preserve its natural state in perpetuity as a Scientific and Natural Area. 
Therefore -- we believe that the Township board has the power to both preserve this wildlife 

treasure and upland forest for current and future generations and protect the property rights of 

the owner. 
We ask the Township to order an EIS that will give them comprehensive, unbiased, expert 

information so that they can make the wisest and most fully informed decision regarding the 

future of this land. 
 

Response – Comments noted 

 



Letter from Thomas E Casey, Attorney at Law Dated August 20, 2021 

 

Importance of Rochester Great Blue Heron Rookery 

 
Rochester Township has a 180 acre site within the Mayo Woodlands development of preserved 

hardwood forest.   It has been brought forward during the public comment process of the EAW that the 

there was a Great Blue Heron Rookery site within that forest at one time which has since moved.   The 

rational for the movement of a rookery is unknown but educated guesses are based upon predators in 

the area, food sources and adequate nesting sites.   Public testimony indicated that the Pavilion Estates 

site only provides the nesting area and contains very little in the form of a food source.  

According to testimony and the EAW a small portion of the rookery is located on this property with the 

majority of the rookery being located on two neighboring properties.   Development of this property 

may or may not disturb the rookery.  As pointed out in the response to the Minnesota Pollution Control 

Agency item 11 it is in the developer’s best interest to preserve as many of the old growth trees as 

possible.  

It is also noted within the EAW that an upland forest rookery exists about one-half mile to the east of 

this site in an area which has already been developed as suburban lots. 

Comments within the EAW and public comments, indicate other sites where Great Blue Herons were 

known to be have been within Olmsted County which have now been abandoned by the birds.    

There are no assurance that the birds will stay at this location with or without development. 

Comments to Environmental assessment Worksheet (EAW) 

 

I. The Purpose of Environmental Review 

II The Purposes of an EAW and an EIS are Clearly Different 

 A. Purpose of an EAW 

 B. Purpose of an EIS (The RGU Cannot Abandon its Duty to Order an EIS by Deferring   

      Issues to Permit Process). 

 C. An EAW Cannot Substitute for an EIS 

III. The Purpose and Content of Public Comments to the EAW 

IV. Itemized Comments to EAW – Mr Carrol L. Henderson 

V.  The Proposed Development Satisfies the General Standard and Four Specific Factors That  

must be Considered to Order an EIS 

 A. General Standard 

 B. Four Specific Factors 

VI. Insufficient Information Does Not Alleviate the Need for an EIS 

VII. Other Benefits of an EIS 

VIII The Right to Procedural Due Process; and Government Data Practices Act Request. 

IX. District Court Order Supports Need for EIS. 

 

Conclusions – Environmental Impact Statement is Legally Required 

 

Response:  



Thank you for the outline of the environmental rules and comments.  The court case is public 

record and has been provided for the public to review during this process.  We have reviewed 

your prospective and respectfully disagree with how you read the courts determination. 

 

Exhibit 1 – Comments from Carrol Henderson, Wildlife ecologist and retired Nongame Wildlife 

Program Supervisor, Minnesota Department of Natural Resources. 

 

1. The Rochester Great Blue Heron Rookery is unique in Minnesota and Olmsted County 

 
Response - Rochester Township has a 180 acre site within the Mayo Woodlands development of 

preserved hardwood forest.   It has been brought forward during the public comment process of the EAW 

that the there was a Great Blue Heron Rookery site within that forest at one time which has since moved.   

The rational for the movement of a rookery is unknown but educated guesses are based upon predators 

in the area, food sources and adequate nesting sites.   Public testimony indicated that the Pavilion 

Estates site only provides the nesting area and contains very little in the form of a food source.  

According to testimony and the EAW a small portion of the rookery is located on this property with the 

majority of the rookery being located on two neighboring properties.   Development of this property may 

or may not disturb the rookery.  As pointed out in the response to the Minnesota Pollution Control 

Agency item 11 it is in the developer’s best interest to preserve as many of the old growth tress as 

possible.  

It is also noted within the EAW that an upland forest rookery exists about one half mile to the east of this 

site in an area which has already been developed as suburban lots. 

Comments within the EAW and public comments, indicate other sites where Great Blue Herons were 

known to be have been within Olmsted County are now abandoned by the birds.    

There are no assurance that the birds will stay at this location with or without development. 

Many allegations were received that Mr. Carol Henderson’s comments have been misconstrued within 

the EAW.  Many of those references to Mr. Henderson’s comments have been changed in the updated 

EAW.  

Mr. Henderson has indicated this Rookery is unique.  His basis for that statement is somewhat flawed 

because in his comments he states that most of the studies done while he was with the DNR did not 

search out nesting sites for the Great Blue Heron, but only sightings and flight patterns of the birds.   This 

site is only unique because it was found. 

The population of the GBH within Minnesota is also somewhat of a mystery.  Most of the data found on 

the numbers of herons date back at least twenty or more years.   Since we are not experts on this we 

must look to the regulatory authority which is the US Fish and Wildlife Service.  It is their job to 

determine what birds need protection beyond the Migratory Bird Treaty Act Of 1918.  The GBH is not 

listed as an endangered spices.  

2. Long-term sustainability. 



Response - Because sites sits on an upland forest which provides protection for the birds and is difficult to 

find because of full leaf-out and the trees do not die from the high pH supports the comments that other 

such sites may exist, they just haven’t been found. 

3. Long-Term Carrying Capacity.  

See response from 1 & 2 above 

4. Summary  

See response from 1 & 2 above 

Other Reported GBH Colonies in Olmsted County 

See response from 1 & 2 above 

IN LIGHT OF MY EXPERIENCE AND UNDERSTANDING OF THE BIOLOGY, NESTING HABITS, HABITATS AND 

DISTRIBUTION OF GBR IN MINNESOTA, THES ARE MY COMMENTS ON THE CONTENT, ACCURACY AND 

COMPLETENESS OF THE PAVILION ESTATES SUBDIVISON EAW AND BLUE LINE –XENOPS GBH ROKERY 

REPORT 

Response – The report has been updated and corrections made.  Mr. Henderson’s responses are noted. 

Comments by Brett Ostby: 

Because Mr. Ostby’s comments did not contain headings or page numbering we chose themes which 

Mr. Ostby addressed. 

Specific Issues Township Failed to Address:  

Response – When presented with an EAW we look at the content and determine if all the questions have 

been answered.  If it was difficult to review you should take that up with the EQB and have the format 

reset.  As far as the township knows the data provided was accurate.  Understand that since it is the 

obligation of the proposer to provide the data it will support what they are looking to do.     

EAW is Bias: 

Response – See the response above.  You have pointed it out as a respondent and that is how responses 

to an EAW are intended. 

National Heritage Database:    

Response - When confronted with this question we asked the Minnesota Department of Administration 

State Historical Preservation Office the following question via email:  “ Kelly:  Who normally submits 

projects for the historical review.  Is it the proposer’s responsibility or the local governments?”   

The response from SHPO: “It varies who submits the requests.  It is not required that anyone consult 

with SHPO prior to the EAW. However, oftentimes it is a consultant that requests review prior to the 

EAW, so comments can be included in the EAW. In this case, I’m not sure who WSE is, who hired them, or 

how they submitted the request to our office.  Oftentimes we don’t see these projects until the EAW is 

published to the EQB monitor and the EAWs are distributed to the list of reviewing agencies.  It doesn’t 

really matter, as our comments would be the same, but I was just surprised to see the comment under 



Item 13 and wanted to mention that as far as I know we never received a request for review and I’m not 

sure what they meant by SHPO has been “unresponsive to further inquiry”.   I just couldn’t find anything 

in our records.”   

 
The applicant states they submitted the question well before the EAW was submitted and that they 
received no response.  (Email are exhibits 9 and 10) 
 
Incomplete based on biodiversity:   
 
Response – In your letter you request the biodiversity be addressed and state that geology and soils had 
been covered but forest and flora have not been.   
 
10. Geology, soils and topography/land forms: a. Geology - Describe the geology underlying the project 
area and identify and map any susceptible geologic features such as sinkholes, shallow limestone 
formations, unconfined/shallow aquifers, or karst conditions. Discuss any limitations of these features 
for the project and any effects the project could have on these features. Identify any project designs or 
mitigation measures to address effects to geologic features. b. Soils and topography - Describe the soils 
on the site, giving NRCS (SCS) classifications and descriptions, including limitations of soils. Describe 
topography, any special site conditions relating to erosion potential, soil stability or other soils 
limitations, such as steep slopes, highly permeable soils. Provide estimated volume and acreage of soil 
excavation and/or grading. Discuss impacts from project activities (distinguish between construction and 
operational activities) related to soils and topography. Identify measures during and after project 
construction to address soil limitations including stabilization, soil corrections or other measures. 
Erosion/sedimentation control related to stormwater runoff should be addressed in response to Item 
11.b.ii. NOTE: For silica sand projects, the EAW must include a hydrogeologic investigation assessing the 
potential groundwater and surface water effects and geologic conditions that could create an increased 
risk of potentially significant effects on groundwater and surface water. Descriptions of water resources 
and potential effects from the project in EAW Item 11 must be consistent with the geology, soils and 
topography/land forms and potential effects described in EAW Item 10.  
 
Response - Geology and soils are required to be addressed whereas the forest canopy and flora are not 
required. 
 
Forest Removal:   
 
Response – The updated EAW reduces the amount of forest removal down to 5.24 acres. 
 
Continuing with accurate accounting of biodiversity 
 
Response – The DNR’s response did not include the lack of accurate accounting of biodiversity.  (Exhibit 
4) 
 
Disagreement is how data was used:   
 
Response – Your interpretation of the data is noted.   
 
West report: 



 
Response – The West report confirms that the 8 Street Rookery exists which was unknown prior to the 
EAW. 
 
Hypotheses:   
 
Response – Hypotheses were given but then went on to state the “The EAW has not provided sufficient 
evidence to address or reject any of these hypotheses.”   The hypotheses you presented are in favor of 
doing an EIS and determining the EAW incomplete which would have been a much easier statement to 
make.  You do a good job in supporting an EIS but you forget the most important part which is:  
 
Rochester Township has a 180 acre site within the Mayo Woodlands development of preserved 

hardwood forest.   It has been brought forward during the public comment process of the EAW that the 

there was a Great Blue Heron Rookery site within that forest at one time which has since moved.   The 

rational for the movement of a rookery is unknown but educated guesses are based upon predators in 

the area, food sources and adequate nesting sites.   Public testimony indicated that the Pavilion Estates 

site only provides the nesting area and contains very little in the form of a food source.  

According to testimony and the EAW a small portion of the rookery is located on this property with the 

majority of the rookery being located on two neighboring properties.   Development of this property may 

or may not disturb the rookery.  As pointed out in the response to the Minnesota Pollution Control 

Agency item 11 it is in the developer’s best interest to preserve as many of the old growth tress as 

possible.  

It is also noted within the EAW that an upland forest rookery exists about one-half mile to the east of this 

site in an area which has already been developed as suburban lots. 

Comments within the EAW and public comments, indicate other sites where Great Blue Herons were 

known to be have been within Olmsted County which have now been abandoned by the birds.    

There are no assurance that the birds will stay at this location with or without development. 

You could go on to hypothesize that with development they are sure to move, but the 8th Street Rookery 
exists and in an area that has already been developed into suburban lots. 
 
EAW discussion:   
 
Response – As you can see I was the individual who signed the EAW.  No attempt to contact me was 
cited. 
 
Other area can and should be developed: 
 
Response - The Olmsted County Land Use: “ The 1995 Plan and the CLUES model have been revised three 

times since 1995, chiefly reflecting changes in the approach to suburban residential development 

reducing the relative importance of contiguity and proximity to employment centers as factors 

influencing suburban style residential development. Changes were made to the Plan map and the CLUES 

model in 2000, 2003, and 2006.  



Since 2006, the County has been working with City or Rochester and TCPA township representatives to 

address changes in approach related to other aspects of the Land Use Plan. Three issues have been 

identified:  

 the mechanisms for designating suburban residential land;  

 the types and locations of appropriate rural business uses; and  

 the types of interim development that should be accommodated and the standards that should apply to 

interim development. (Interim development is development in urban service areas beyond the immediate 

service limits of municipal services but providing for ultimate urban intensity of development and 

ultimate connection to urban services.)  

This document presents those policy changes and the Future Land Use Plan Map as an updated guide to 

the County’s land use decisions.” 

Rochester Township within its own land use plan encourages suburban residential development.  Recent 

developments such as Millie Meadows, Lilly Farm and Mayowood Estates extend the suburban lifestyle in 

Olmsted County.  Lilly Farm abuts the Pavilion Estate Development.  Boulder Creek Subdivision, a 

suburban development, is adjacent to the property to the south.   

This property and properties to the west of this parcel are slated for urban development within the 

Olmsted County Land Use.  Urban development means city sewer and water at a density of 

approximately three to four dwelling per acres.  Since 60th Ave SW has an approved plan to become a 

future circle drive for the City of Rochester, some of this area may be used for commercial development.  

Urban development generally removes the majority of the tree cover and provides greater changes to 

the slopes and grades of the lands.   

Because of the large amount of Decorah edge features and terrain on the Pavilion Estates property, 

Olmsted County agreed to change the designation of this land from urban development to suburban 

development.  Olmsted County agreed that this property would be best suited for suburban development 

knowing that the Blue Heron Rookery existed on the site.   

 
Mitigation: 
 
Response:  The Township uses a development agreement to mitigate issues brought up during the EAW 
process.  Such things as requiring all septic systems to be mounds, raingardens, individual lot grading 
plans and size of home footprint.  You are correct in that covenants are not the proper way to manage 
the development long term.  The Township could use deed restrictions on the lots to manage stormwater 
and turf.   
 
Stormwater mitigation:  
 
Response - The current MPCA standards will be enforced.  Runoff will be treated and will not be greater 
than pre development. 
 
Cumulative effects: 
 



 

Response – Will be addressed in the declaration. 
 
The following is a response to a letter from Save the Rookery dated 26th August 2021 
 
Climate Change: 
 

Response - We recognize that forest cover helps in sequestering carbon.  Additional cover in 
plantings of trees in shrubs after development will offset some of the lost tree cover.   
 
The updated EAW reduces the amount of tree removal down to 5.24 acres 
 
EAW content:  
Response - Several people including Mr. Ostby, Mr. Tom Casey, Mr. James Peters and the Save the 
Rookery comments provided several pages of comments on the size of the EAW spent an extensive 
amount of time stating that: “The EAW is a brief document prepared in worksheet form which is 
designed to rapidly assess the environmental effect which may be associated with a proposed project.  
The EAW serves primarily to: 
 A. aid in the determination of whether an EIS is needed for the proposed project; and 
 B. serve as a basis to being the scoping process for an EIS.” 
  
After those comments they sent an extensive number of pages stating what the EAW was missing.  In 
fact, the pages sent stating what was missing far exceeded the suggested 18-to-20-page format. 
 
An updated EAW with corrections is being provided as Exhibit 7. 

Corrections to public statements 

Response – Duly noted. 

The following pages are comments received from Save the Rookery Exhibit 1 A  - Responses are 
imbedded in the pages 
 

EXHIBIT 
1A 

 

Comments on the Pavilion Estates EAW 

 
By Save the Rookery, a volunteer group of concerned citizens 

 
 

 
Executive Summary 

 

 
1) The EAW will be removing trees and building roads, houses, and other hardscape. The 

water runoff as it is currently planned needs more study because Cascade Creek is 



downslope from the development. While the developer states no land will be cleared 

by the shoreland, they are in fact clearing 17.6 acres of the total 28.9 acres (over 50% 

clearing of woodlands and vegetation). Further they mention that there is more than 

18% grade on the property with north facing slopes to the creek. It is mentioned that 

prevention plans will be developed in the future but are not in place as of now. Many 

potential environmental impacts exist - none of them will be convincingly mitigated by 

rain gardens - especially when considering the increased rainfall and heavy storm 

events due to climate change that are already happening. This central mitigation 

strategy is unenforceable and could easily be removed by future residents. 

 

  Response – The number acres of tree removal has been reconfigured in the updated EAW and 

reduced to 5.24 acres 

 

2) In order to comply with Minnesota law and policy, the EAW must analyze the GHG 

emissions that the development will emit, possible mitigation measures to reduce those 

emissions, and the impacts of climate change on the Project. 

 

Response – The reduction in GHG emissions will be ascertained through new construction design 

including the use of energy efficient appliances (energy star), the saving of the existing tree cover 

and the use of raingardens. This is only a ten-house rural development rather than an urban 

development which would have been more like 30 homes and complete removal of the trees.   

The fact that only 10 dwellings are being placed on the property and the commute to downtown 

Rochester is approximately 5 miles.  As you push development further and further out the 

amount of drive times and emissions associated with it will increase. 

 

This is known as putting homes, jobs, stores, parks, schools, and other destinations 

Close to one another so people can drive shorter distances.  The Olmsted County Land Use Plan 

via the CLUES Model takes these things into consideration when determining where suburban 

development should be placed. 

 

The development will use raingardens to allow infiltration and uptake of stormwater rather than 

passing on down to river. 



 

3) More specific to Great Blue Herons which is the focus of the EAW, there is no 

cumulative assessment, analysis, or discussion of effects. As we continue to disturb 

habitats 

supporting this species at a greater rate than we restore or create new habits, how 

can this project not be listed as anything but a loss. This one disturbance will not 

cause extinction or extirpation, but it makes the Great Blue Heron more vulnerable to 

other 

. disturbances. We do not know the threshold at which too many cumulative disturbances 

_will result in extirpation. Citizens have demonstrated that they want this species to 

thrive. An environmental impact statement should be required by the township, as it 

will help settle this issue. 

 

Response - Rochester Township has a 180-acre site within the Mayo Woodlands development of 

preserved hardwood forest.   It has been brought forward during the public comment process of 

the EAW that the there was a Great Blue Heron Rookery site within that forest at one time which 

has since moved.   The rational for the movement of a rookery is unknown but educated guesses 

are based upon predators in the area, food sources and adequate nesting sites.   Public 

testimony indicated that the Pavilion Estates site only provides the nesting area and contains 

very little in the form of a food source.  

 

According to testimony and the EAW a small portion of the rookery is located on this property 

with the majority of the rookery being located on two neighboring properties.   Development of 

this property may or may not disturb the rookery.  As pointed out in the response to the 

Minnesota Pollution Control Agency item 11 it is in the developer’s best interest to preserve as 

many of the old growth tress as possible.  

 

It is also noted within the EAW that an upland forest rookery exists about one-half mile to east of 

this site in an area which has already been developed as suburban lots. 

 

Comments within the EAW and public comments, indicate other sites where Great Blue Herons 

were known to be have been within Olmsted County are now abandoned by the birds.    

 

There is no assurance that the birds will stay at this location with or without development. 

 

4) The developer has not attached the Natural Heritage letter from the DNR. The EAW 

is incomplete with.out this required document. 



 

See Exhbits  

 

5) There is not an adequate description of how the developer plans to mitigate the 

environmental impacts of cumulative potential effects. The EAW omits to mention 

effects including but not limited to: the surrounding area including fragmentation 

from nearby suburban developments, recent loss of other rookeries, GHG 

emissions, Cascade Creek flooding due to increased runoff during rainfall, 

runoff from impervious surfaces flooding neighbors in lower lying areas, runoff 

carrying fertilizer and herbicides into the creek - and pollution of downstream 

wetlands from unmitigated runoff in the relevant geographic area. 

 

Response – The number and locations of other rookeries in Olmsted County is unknown as is the 

current bird population.   The DNR uses volunteer groups such as yours to determine the 

locations and number of birds.  We assume because of lack of funding and the fact these birds 

are not on an endangered spices list this exercise has not been take up by the Non-game 

Wildlife Division of the DNR.   

 

The cumulative potential effects of this development are similar to other suburban 

developments within Olmsted County and Rochester Township.  When the Lily Farm 

Development was proposed it had the same potential cumulative effects.  Rochester Township 

has not received any indication that the Lily development has created any environmental 

concerns. 

GHG emissions and runoff are covered in number 2 above.  Through good engineering practices 

and MPCA regulations which required the runoff predevelopment must not be greater than 

post development and stormwater management surface water quality after development is 

improved.    

 

6) Impacts to our community, especially those that affect the health and well being of 

traditionally ignored or marginalized members of our community, ought to be 



considered within an EIS. 

 

 Response - These communities are considered within the Olmsted County Land Use Plan and 

Comprehensive Plan along with the City of Rochester Comprehensive Plan.  

     Rochester Township is required by Statute to be as strict as or stricter than Olmsted County in 

their regulations.  Higher density housing is not allowed within the township. 

 

7) It is a false statement that "the greatest threat to the local ecology is that the abutting 

Adamson and Segura properties are designated as Rochester's Future Urban 

Service Areas." The facts: Adamson and Segura are currently doing everything within 

their 

power to try to get the rookery acreage permanently designated as a state "Scientific and 

Natural Area" (SNA) that can never be developed. They are working with Friends of the 

MN SNA(FMNSNA) to achieve this goal. 

  

 Response – Admirable and noted. 

 

8) The EAW failed to classify the state of the forest using accurate and precise, ecological 

terms. The history of tree harvest also does not match with claims of the forest's 

"value". While the soils1 and geology have been accurately and precisely described, the 

work of experienced forest ecologists, such as Dr. Lee E. Frelich (work cited by others 

in the EAW review) have provided an entirely different accounting of the forest 

ecosystem. 

 

 Response – Noted but see your next question. We had many complaints about the size of the 

EAW stating the document should be 18-20 pages.  You provide not supporting Rule or Statue 

indicating that regulation.  I would suggest you review other EAW’s and you will find very few 

that are 18-20 pages in length. The information provided within the EAW was to support the 

things that were outlined in the petition.     

 

9) The EAW author has misused and misinterpreted readily available state data in an 

attempt to downplay the ecological significance of the forest and Cascade Creek. 

There also appears to be an attempt to overwhelm the reader with data that gives the 



 

impression of importance but lacks context. These data are from secondary sources 

derived from analyses that have not been sufficiently explained to the public as to why 

they were included in this EAW. 

 

            Response – See response above.  An updated EAW has been provided with corrections. 

 

10) Save the Rookery is a group of volunteer community members who came together 

without recruitment, united by a common concern over land use decisions in Olmsted 

County that continue to privilege residential developments for the wealthy while 

rapidly eroding the natural areas that used to surround the city of Rochester, and 

used to enhance the region with ecological resilience and diversity. 

 

 Response – Noted 

 

                                                                                                                                                                                                                  

Project Description p6 

Neighbors opposed to abutting suburban development have engaged activists to develop and 

maintain a "Save the Rookery" website and social media campaign. 

This is a completely false statement. It is a fabrication and falsehood created by the 

developer's consultant to mislead and misrepresent the large, active, genuine grassroots 

constituent effort advocating the preservation of this forest and rookery. It misrepresents how 

Save the Rookery began and how it has grown and continues to grow. The vast majority of the 

900+ people who have joined the Save the Rookery facebook group, the 2,000+ people who 

have visited our website, the 200+ people who have donated money, the hundreds of people 

who have put Save the Rookery signs in their yard, or bought Save the Rookery tshirts to wear, 

have never met or heard of Segura/Parkins or Adamson. They/we are not paid advocates, as 

Mr. Broberg suggests, or as he is himself. If we are activists, we are unpaid citizen activists 

joining together to try to make our township a better place to live in now and in the future. We 

are fighting to protect and preserve something in the township that is of great value to us 

personally, to our community, to science and to nature. We believe this issue cuts to the very 

core of what we believe is the township's mission: to create a better township for its citizens 

and future generations based on those citizens' expressed values and desires. We are 

expressing those desires and values as loudly and clearly as we can. This needs to be 

corrected in an EAW to reflect the situation accurately. 

 
The project description goes on to state that the Original Pavilion Estates plan reported 

Rookery observations. This is inaccurate. Condor Estates (as the development was initially 



 

called) made NO mention of a Rookery. In February, it wasn't until Tim Parkin called the 

Rochester Township and expressed concern for the Rookery that it was first mentioned 

anywhere. And it was during an injunction hearing that Mr. Broberg, under oath, testified that 

he first learned of the Rookery when Roger Ihrke called him in February advising that the 

township received a call on this topic. Mr. Broberg elaborated in court that he did not see the 

Rookery on his initial walkthrough of the land. Further, he stated, in his line of work, he is used 

to looking at the ground and not up in the sky. This paragraph misrepresents the truth, 

bringing into question what considerations were taken about the protection of the Rookery. 

 
Response – noted 

 
P9 Project Description/ Landscape setting 

The road ditch will be designed for stormwater conveyance on the west side of the private 

road following the Township Subdivision Standards. In addition, each home will be served by 

private rain gardens designed for water quality and rate control. Stormwater management is 

being developed to protect the steep slopes and designated Bluff/ands and shore/ands. 

What prevents future homeowners from re-landscaping their lots to remove the "private rain 

gardens" and install irrigation pesticide and fertilizer-reliant lawns? 

Where are the stormwater management details, the "conservation features" for protecting the 

steep slopes and designated Blufflands and shorelands? 

Conclusion: Incomplete information, EAW makes no mention of enforceable mitigation efforts. 

 

 

 

 

Response – Creation of the raingardens will be governed though a development agreement between the 
town and developer and will be held in place through deed restrictions.   

 
P15 8) Land Use 

The history of logging and pasture use, along with the proliferation of reed canary grass, garlic 

mustard, glossy buckthorn, and prickly ash, has reduced the Biological Diversity Significance 

(Fig. 15) to be below the threshold of significance and has diminished the Biological Ecological 

Health Score (Appendix 1, fig. 2) to be like the subdivisions to the east. 

Implies a backwards logic that because the area has already been impacted, invasive 

species are present and biodiversity has been reduced, its OK to further impact and reduce 

biodiversity here. This process tends to ignore the important features of the site and highlights 

the negative aspects in an attempt to make it ok to impact it with development. 

 
It is not in its most virgin natural state, but it yet provides multiple ecological services - 

including a mature canopy - that outweighs the negative impacts from the invasive species. 

The existing native plants have not been noted or catalogued. See: Dr. Lee Frelich's list of 

native plant in his attached comments and Brett Ostby's list of native plants, both from 

surveying visits to the adjacent properties to Mr. Connelly's. 

 



Response – The EAW looks at current conditions and addresses those.   

 

 
P18 b. Discuss the project's compatibility with nearby land uses zoning, and plans listed in 

ltem9a above, concentrating on implications for environmental effects. 

The discovery of the small Section 6 Great Blue Heron rookery has caused public concern and 

raised land use compatibility with this waterbird nesting site. However, the Save the Rookery 

advocates have not yet objected to the Future Urban Land Use designation in the Olmsted 

Comprehensive Plan. 

Most citizens - the Rookies included, do not understand the Olmsted Comprehensive 

Development Plan - we requested a meeting with Commissioner Kiscaden at the time of the 

County's approval of the new land use designation to review the Proposed Olmsted County 

Land Use amendments -- we continue to wait for her to schedule this meeting. 

 

Response – Noted 

 
c. Identify measures incorporated into the proposed project to mitigate any potential 

incompatibility as discussed in Item 9b above. 

The owner and development team are currently reviewing new nest census data on the 

Connelly property for possible nest area avoidance and impact minimization. However, because 

there are few active nests and a more prominent rookery closer to the primary food sources of 

the GBH, the greatest threat to the local ecology is that the abutting Adamson and Segura 

properties are designated as Rochester's Future Urban Service Areas. 

This is a false statement that "the greatest threat to the local ecology is that the abutting 

Adamson and Segura properties are designated as Rochester's Future Urban Service Areas." 

The facts: Adamson and Segura currently doing everything within their power to try to get the 

rookery acreage, including the parts of the rookery plus buffer zones on their own properties, 

permanently designated as a state "Scientific and Natural Area" (SNA) that can never be 

developed. They are working with Friends of the MN SNA(FMNSNA) to achieve this goal. The 

FMNSNA have visited and documented the value of this land. They have found it so valuable 

and worthy of protection that they hired their own attorney to review and prepare comments to 

this EAW - see packet from Tom Casey, Esq. 

 

Response - Noted 

 
P26 b. Describe effects from project activities on water resources and measures to minimize or 

mitigate the effects in Item b.i. through Item b.iv. below. 

Stormwater treatment will be incorporated into the development area and designed to maintain 

existing stormwater flow rates and volumes. Sediment and runoff from roofs, roads, driveways, 

yards, and gardens will be treated primarily on rain gardens before it reaches Cascade Creek. 

What is the assurance that these stormwater management low-impact designs will be installed 

and how will they be maintained? 

What would prevent a homeowner from taking these out and installing standard turf lawn - 

with its known environmental impacts of decreased habitat, fertilizer runoff and increased 

emissions 

from lawn mowers? 

Do these technologies actually work in Olmsted County? How do they add value that 



improves upon what is already being provided by the forest? 

 

Response – Creation of the raingardens will be governed though a development agreement between the 

town and developer and will be held in place through deed restrictions.   The plan has been reconfigured as 

shown in the updated EAW which reduces the amount of forest cover being removed.  

 

 

 

T he developer needs to show their calculations explaining how 3 acres of rain gardens on an 

18 percent grade (in areas) can prevent stormwater from running off into the creek. 

On July 6th 2019, heavy rains forced water from the creek that runs through the Connelly 

property several hundred feet out of its normal path -- washing out the road to the 

Segura's, T hompson's, and Nigon's properties, see images below: 

 

Response – MPCA regulations require that stormwater predevelopment cannot be increased.   

 
 

Today, a local media source published a reminder of what happened in 2007 and will happen 

again to Cascade Creek because of climate change and because the watershed is mostly 

agricultural or developed2
• Had the watershed been more forested, it would have served as 

natural storm water control, flow would have been moderated. This is well established 

watershed science and management. Some of the road washouts seen here can and will 

happen to roads like 60th Ave and 45th Ave. The Township should understand that these 

events are an inevitable outcome of cumulative policies and can be mitigated by better zoning 

and planning. The EAW presents policy as an excuse not to do a better job on land use policy 

in the county, zoning at the Township, and general protection of natural resources. The 

cumulative effects of development policies of Rochester Township - and specifically, the 

cumulative effects upon the watershed from this Project- need greater study in the form of an 

EIS before irreversible decisions are made regarding development. 

 

Response -  See the two response immediately above. 

 
P31 (2) Other surface waters- Describe any anticipated physical effects or alterations to surface 

water features 

Water quality will be enhanced by the direct avoidance of land clearing, structures, and roads 

within the Shore/and, and by the installation of stormwater management features designed 

along the private road and in the lots. 

How can it be stated that "water quality will be enhanced" by the development when any activity 

 
2 https://y105fm.com/minnesota-flashback-14-years-aqo-auqust-storm-took-7-semn-lives/ 
 

that adds hardscape and clears away functional forestland impairs rather than enhances the 

water quality of the creek? 

   
  Response – See responses above  



 
 

While the developer states no land will be cleared by the shoreland, they are in fact clearing 

17.6 acres of the total 28.9 acres (over 50% clearing of woodlands and vegetation). Further 

they mention that there is more than 18% grade on the property with north facing slopes to the 

creek. It is mentioned that prevention plans will be developed in the future but are not in place 

as of now. Finally, the developers state that Cascade Creek is "impaired water" and that future 

homeowners will need to use low phosphorus fertilizer. Here the developers acknowledge a 

problem with runoff and offer no solution to fix it. It is clear that this EAW in and of itself does 

not offer solutions to identified problems. 

 

Response – The development plan has been updated to reduce the amount of trees being removed. 

Item b.iv. Water Flow onto Segura property- 

In the submitted EAW by the developers of Condor/Pavilion Estates, it is noted that water 

runoff has been mitigated to prevent water going to other people's property. An example of an 

impact that is not mentioned or quantified: Mr. Connelly's property has elevation points that 

are higher than neighboring properties. These cause water from rainstorms to enter the Segura 

property. In 2019 when there was 14 inches of rain in a couple week period, water came onto 

the Segura property and against the house. 

The proposed development would create impervious conditions, creating increased runoff 

onto neighboring properties. The development's mitigation plan fails to show how they will 

correct this problem and is unclear they understand the actual water flow. According to a 

Minnesota Pollution Control article3
, most climate models show increased annual 

precipitation in Minnesota. Further, climate change in Minnesota will have an impact on 

migratory birds. As noted, "with less predictable temperatures and rainfalls, birds are arriving 

earlier, and their breeding seasons are moving up in the year" (Minnesota Pollution Control 

Agency, 2020). 

Migratory birds are also impacted from climate change and the proposed EAW fails to show 

mitigation for this cumulative effect. 

 

Response –   The EAW petition requested analysis of impacts to wetland, flooding, increased runoff 

and erosion.  These issues were adequately covered in the sections of the report relating to water 

resources.  Base on site investigations, and the project design there are not wetlands outside of the 

protected floodway and shorelands. Erosion and sedimentation will be controlled during construction 

in compliance with Nation Pollution Discharge Elimination Systems (NPDES) Stormwater Permit for 

Construction Site Activities.  In addition, the developer and future lot owners will provide stormwater 

rate control and sediment removal in landscape features in accordance with township review and 

approval of the grading plans for the shared roadway and  

 

 

 



 

 

 

For each individual lot.  The stormwater features must be constructed, stabilized and maintained in 

accordance with Rochester Township’s MS-4 NPDES Permit. 

 
P33 11. Contamination/ Hazardous Materials/ Waste 

c. Project related use/storage of hazardous materials - Describe chemicals/hazardous 

materials used/stored during construction and/or operation of the project including method of 

storage. Indicate the number, location, and size of any above or below ground tanks to store 

petroleum or other materials. Discuss potential environmental effects from accidental spill or 

release of hazardous materials. Identify measures to avoid, minimize or mitigate adverse 

effects from the use/storage of chemicals/hazardous materials including source reduction and 

recycling. Include development of a spill prevention plan. 

Encouraging property owners to use minimal fertilizers - presumably due to the danger of these 

chemicals running off into the creek. 

How is this to be enforced? 

What is an acceptable level of fertilizer use, if any? 

 

No discussion of potential environment effects from accidental spills or long term use of 

fertilizers, herbicides, pesticides, etc. Rain gardens cannot process all these chemicals at 

the elevated flow rates anticipated during heavy storm events. More study is needed and 

better mitigation strategies should be proposed. 

 

 

Response – Construction equipment stored on site will be refilled using mobile tanks which are not 

stored on site.  Each construction company is required to have an emergency hazardous materials 

mitigation plan.  Fertilizer use will be limited because of the limited size of the actual lawns.  

 

 
P34 12. Fish, wildlife, plant communities, and sensitive ecological resources (rare features) 

d. Identify measures that will be taken to avoid, minimize, or mitigate adverse effects to fish, 

wildlife, plant communities, and sensitive ecological resources. 

The large lot design has largely preserved 56% of the woodlands from destruction. However, 

some additional habitat fragmentation is likely to occur as roads are constructed, and homes 

are constructed on the lots. Landscaping for wildlife, including natural area planting, tree and 

shrub establishment, nesting, and feeding areas, will encourage new homeowners. 

The EAW indicates that the forest will be fragmented by the development - and nearly 50% 

of the woodlands destroyed. How are the homeowners to be encouraged to re-establish 

natural areas? How is this to be enforced to mitigate permanent environmental impacts to 

animal habitats, mature woodlands, Cascade Creek and communities downstream? 

 
 
Response -   The plan has been reconfigured.  Proposed tree removal is now limited to just over 5 acres. 



 
P40 b. Describe rare features such as state-listed (endangered, threatened, or special concern) 

species, native plant communities, Minnesota County Biological Survey Sites of Biodiversity 

Significance, and other sensitive ecological resources on or within close proximity to the site. 

Provide the license agreement number (LA) and/or correspondence number (ERDB) from which 

the data were obtained and attach the Natural Heritage letter from the DNR. Indicate if any 

additional habitat or species survey work has been conducted within the site and describe the 

results. 

WSE Engineering, Inc. requested a review of the Minnesota DNR Natural Heritage Database on 

May 7, 2021, to review the presence of state threatened, endangered, or special concern 

species. The Natural Heritage Information System request was per License Agreement LA-685, 

issued September 2013 to WSE Engineering, Inc. As of July 7, 2021, the report has not been 

received. 

The MNDNR is unresponsive to our data inquires(sic). 

 
The developer has not attached the Natural Heritage letter from the 

DNR. The EAW is incomplete without this requirement. 

 

Response:  In the appendix of the EAW you will find a request to obtain the 

National Heritage Data Base information.  That request was made over 18 

weeks ago by Joe Tenley of WSE Engineering.  We cannot force the DNR to 

provide the information nor did the DNR state the requirement in their 

response.   

 

 
P42 c. Discuss how the identified fish, wildlife, plant communities, rare features and 

ecosystems may be affected by the project. Include a discussion on introduction and spread 

of invasive species from the project construction and operation. Separately discuss effects to 

known threatened and endangered species. 

 
Control of pet cats and minimizing the fragmentation of the deciduous forest and shrub will be 

beneficial. 

Confusing language, no plan to alert new homeowners to the importance of minimizing 

these impacts. The fragmentation of the forest by the development and the likely presence 

of domestic cats(and dogs) will NOT be beneficial to the ecology. These will be 

unenforceable irreversible detrimental impacts. 

 

Response – The Olmsted County Land Use Plan is an extensive document which weighs which area 

should be developed.   Olmsted County is a growing community.  This development is similar to 

other developments in the area. 

 

 
P45 16 Air 

a. Stationary source emissions 



The ten residential units of the proposed development would be supplied with 60,000 BTU 

natural gas/ liquid petroleum gas furnaces or electric heating and cooling. This development will 

not 

generate greenhouse emissions that warrant concern. Air emissions from the residential 

heating units will yield carbon dioxide, carbon monoxide, and nitrogen oxides at a rate 

comparable to other suburban homes of similar size. 

Clearly, this Project has the potential to produce significant greenhouse gas (GHG) 

emissions. In particular, the decision to construct natural gas infrastructure will result in 

unnecessary emissions that could be avoided by electrifying appliances and heating. T he EAW 

should estimate the emissions caused by onsite fuel combustion and consider alternatives to 

design a better project. It is documented that homes using natural gas emit greenhouse 

gasses at a rate that DOES cause concern. 

Considering GHG emissions aligns with Minnesota law and policy, which call for steep 

reductions in GHG emissions throughout the state-reductions that will not be accomplished 

without significant action across all sectors. Minnesota's 2007 Next Generation Energy Act 

acknowledged the threat GHG emissions pose to public health and welfare by setting a goal 

to reduce statewide emissions 80 percent below 2005 levels by 2050.4 Unfortunately, 

Minnesota is not on track to meet this goal.5 Recognizing that a coordinated approach is 

needed to address the existential threat of climate change, the governor's office has created 

a Climate Change Subcabinet, which will identify strategies to help Minnesota meet or 

exceed its goals for reduction of GHG emissions and enhance climate resiliency in 

Minnesota.6 Incorporating an analysis of GHG emissions into the Project's EAW, therefore, 

will advance a critical goal of the State of Minnesota. 

In order to comply with Minnesota law and policy, the EAW must analyze the GHG emissions 

that the development will emit, possible mitigation measures to reduce those emissions, and 

the impacts of climate change on the Project. 

 
Without considering the Project's climate impacts, the Township cannot make a reasoned 

decision about its environmental effects. In order to comply with Minnesota law and public 

policy, an EAW must analyze (1) the amount of GHG emissions that will be produced by the 

project, (2) mitigation measures that could reduce those emissions, and (3) the impacts of 

climate change-particularly increasing rainfall events-on the Project. For these reasons, 

STR requests that the Township revise the EAW to include this vital information - or order an 

EIS that incorporates these studies. 

 
Failure to request this information would be a clear indication that the Township is willing to 

ignore the climate reality that is impacting our community, the region, the state of MN and 

indeed the world. We encourage the Township to examine the development patterns they 

have promoted that help drive the profits of the few while harming the greater community 

and the common good. The Township should listen to the overwhelming majority of their 

constituents asking that they gather more information before approving the development of 

one of the fewremaining natural places in our county. This woodland - with its blend of mature 

and newer trees 



 

- provides multiple environmental services - including absorbing more greenhouse gasses than 

the same acreage of mature deciduous or tropical forests.7 

 
Because of the potential for significant environmental impacts, the Township must revise the 

EAW to analyze these climate impacts, despite the challenges associated with quantifying 

direct climate impacts from an individual development or source. As explained by the Council 

on Environmental Quality (CEQ), climate change by its nature results from the incremental 

addition of GHG emissions from millions of individual sources that collectively have a large 

impact. 8 Any single project, no matter how large, is unlikely to cause a measurable change in 

the global climate on its own. Accordingly, if a RGU like the Township could avoid assessing 

GHGs by stating that any individual source is not significant because "This development will 

not generate greenhouse emissions that warrant concern," then no project's emissions 

will ever be reviewed. Because emissions from the Project will add to the effects of climate 

change, the Township must by law analyze them in the EAW. 

 
In order to capture all the potential GHG emissions from the Project, the following sources 

must be considered: 
• Land-use change - converting previously undeveloped land into developed land 

releases GHG emissions from soil and foliage that are displaced for development.9 

• Electricity generation - although greenhouse gases from the electric sector are 

decreasing, electricity generation is the single largest source of greenhouse gas emissions in 

buildings. 10 While Minnesota's energy grid is becoming cleaner and the electrical sector 

overall has decreased its GHG emissions, electricity is still a significant source of GHGs. 

• Space and water heating - Particularly when powered with gas or propane rather than 

electricity, water heaters and furnaces can be a significant source of emissions-in 

Minnesota, natural gas is the largest contributor to emissions within the residential and 

commercial sectors. 
11 

 

• Cooling and refrigeration - Refrigeration and air conditioning can result in a wide variety 

of GHGs during installation, use, and disposal, and many of these gases have a global 

warming potential significantly higher than that of carbon dioxide. 12 

 
b. Vehicle emissions - 

 
Construction vehicle emissions from earth moving equipment will be temporary and prevalent 

only during daylight hours. Modern equipment will be maintained with current emission 

controls will be employed by the contractors. 

Vehicle-related air emissions are typically reviewed as a function of the total number of parking 

spaces provided for a facility. Still, they may be influenced by traffic operations that cause traffic 

delays. Pavilion Estates is expected to have approximately 40 parking spaces (4 spaces/lot). 

Parking will not be allowed on the private road. 

Mobile source emissions from the added traffic will be temporary and have been assumed to be 

typical of similar suburban single-family residential developments. 



 
Emissions from construction vehicles and other mobile sources include significant levels of 

GHGs. Besides transporting materials and operating heavy equipment, producing 

construction materials such as cement and steel also have significant GHG impacts. These 

emissions should be calculated - their effects are not "temporary". GHGs from construction 

vehicles and daily vehicular use of housing residents have permanent impacts upon both the 

local and global environment, speeding up rather than slowing down climate change. "Diesel 

odors" are nothing compared to the long-lasting effects of diesel emissions upon the 

environment and climate. 

An Environmental Assessment is incomplete without calculating the associated known GHG 

emissions that are an unavoidable consequence of development. The Township needs to 

include this information in the EAW. 

 
P54 17. Cumulative potential effects 

The potential contribution to cumulative impacts includes: 

• Loss of woodlot in the conversion to suburban development. 

• Habitat fragmentation for roads, homesites, and septic systems. 

• Residents and their pets may have an impact on local wildlife. 

• Traffic impacts to Boulder Creek Drive and Weatherhill Road SW and 8th St SW 

The cumulative and individual impacts expected from Pavilion Estates are all within the realm 

of the allowable effects for the rapidly growing area around Rochester and under the 

protections for active nests that are afforded to the Great Blue Heron rookery. For every 

potential impact, County and Township policies and Ordinances, State and Federal Statutes, 

Regulations, and Rules address the concerns to limit the impacts and to avoid any significant 

environmental effects due to the cumulative effects. 

 
This is an incomplete list of cumulative impacts and the suggestion that "...Regulations, and 

Rules address the concerns..." is not an adequate description of how the developer plans to 

mitigate the environmental impacts of these cumulative potential effects -- or omitted effects 

including but not limited to: GHG emissions, Cascade Creek flooding due to increased rainfall, 

runoff from impervious surfaces flooding neighbors in lower lying areas, runoff carrying fertilizer 

and herbicides into the creek - and pollution of downstream wetlands from unmitigated runoff. 

 

Response – The reduction in GHG emissions will be ascertained through new construction design 

including the use of energy efficient appliances (energy star), the saving of the existing tree cover and 

the use of raingardens. This is only a ten-house rural development rather than an urban development 

which would have been more like 30 homes and complete removal of the trees.   The fact that only 10 

dwelling are being placed on the property and the commute to downtown Rochester is approximately 5 

miles.  As you push development further and further out the amount of drive times and emissions 

associated with it will increase. 

 

This is known as putting homes, jobs, stores, parks, schools and other destinations 

Close to one another so people can drive shorter distances.  The Olmsted County Land Use Plan via the 

CLUES Model takes these things into consideration when determining where suburban development 



should be placed. 

 

The development will use raingardens to allow infiltration and uptake of stormwater rather than passing 

on down to river. 

 

P152-157 Broberg's Observations SUMMARY AND CONCLUSION: 

Two hours of observations from two vantage points on public roads recorded 11 GHB coming 

and going from their nest sites... 

The concluding sentences by Mr. Broberg in his appendix which focus solely on two hours of 

observing the rookery on a single day underscore how incomplete and biased this EAW is 

overall. No study of any natural system could be summed up from two hours of observation by 

a geologist 

 

Response – noted 

 

There are incomplete sentences and typos throughout the EAW that indicate that the 

preparation of the document was rushed - and that the Township did not properly review and 

assess the document for completeness. 

For example: There are missing citations: for example p. 129 : "The woodlands 

encompassing the Connelly parcel did not meet the threshold for significance 

compared to other areas in Olmsted County that had suffered lesser degrees of 

anthropogenic disturbance and habitat alteration (cite source)." 

-- Where is the missing citation? What evidence is there to support this statement? 

The EAW should be completed to include this citation 

 

Response – Mr Broberg has provided response comments.  An updated EAW has been 

provided although may not meet the standards you propose. 

 
 
ECONOMIC AND OTHER IMPACTS CAN ALSO BE STUDIED. The wisdom 

of ordering an EIS is not just to clearly determine the nature and extent of the environmental 

impacts of the proposed project. Minnesota Statute 1160.04, Subd. 2a, states in part, 

''The environmental impact statement ... discusses appropriate alternatives to the 

proposed action and their impacts, and explores methods by which adverse 

environmental impacts of an action could be mitigated. The environmental impact 

statement shall also analyze those economic, employment and sociological effects 

that cannot be avoided should the action be implemented." 

Impacts to our community, especially those that affect the health and well being of traditionally 

ignored or marginalized members of our community, ought to be considered within an EIS. 

Increased pollution, increased traffic, fragmentation, paucity of natural areas in neighborhoods 

where the majority is not white, and greater vulnerability to severe storm events are 

documented to impact non-whites disproportionately due to unfair and biased land use 



decisions. 

 

Response:    The petition for the EAW listed environmental concerns which the petitioner wanted 

answered.  The EAW centered around responding to those concerns. 

 

 

 

 
 
 
 

 
 

 

 
 
 
 
 
 
 

 


