
 

 

 

 

 

 

 

 

 

 

 

 

TO:  Rochester Township 

 

FROM: Roger Ihrke, Zoning Administrator 

 

DATE:  September 9, 2021 

 

RE:  Environmental Assessment Worksheet (EAW) for Pavilion Estates 

 

Background:   

 

The 1973 Minnesota Environmental Policy Act, administered statewide through the 

Environmental Quality Board, is the basis for the present Environmental Review Program of the 

State of Minnesota. Different types of environmental reviews are used to identify early the 

potential impacts of a project and provide time for the decision makers to require that mitigative 

measures are incorporated into the project design before local permits are granted.   

 

The first level of environmental review is known as an Environmental Assessment Worksheet or 

“EAW”.  The specific content, environmental scope, and procedures for an EAW are specified in 

Minnesota Rules.  The rules mandate what type of projects must go through the EAW process 

and who will act as the responsible unit of government to determine if additional environmental 

review is necessary in the form of a much more detailed Environmental Impact Statement or 

“EIS”.   

 

Minnesota Rule 4410.4300 lists the mandatory EAW categories.  Subpart 19 Residential 

Development A. 50 or more unattached or 75 or more attached units in an unsewered 

unincorporated area or 100 unattached units or 150 attached units in a sewered unincorporated 

area. 

 

The Pavilion Estates residential development project does not meet the criteria of a mandatory 

EAW category in that it will not eventually result in the permanent conversion of agricultural, 

native prairie, forest or naturally vegetated land into more than 50 residential lots.   
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Rochester Township was notified by the Environmental Quality Board that a citizen’s petition for 

an EAW had been filed and that Rochester Township was determined to be the Responsible 

Government Unit (RGU).  The EQB went on to state that Rochester Township needed to 

determine if an Environmental Assessment Worksheet should be ordered for the Pavilion 

Estates development. (Exhibit 1) 

 

At the time, Olmsted County was in the process of determining if the area in which the proposed 

Pavilion Estates Development was located, should be moved from the “Urban Service Area” of 

the City of Rochester to the “Suburban Development Area” of Rochester Township. During this 

period the developers of the project had informed the Township of their willingness to do a 

voluntary EAW.  Needing to make a determination prior to County Board Action the Township 

adopted resolution 2021-05-01. (Exhibit 2) which in summary states that a discretionary EAW is 

warranted upon approval of the Olmsted County Land Use Plan Amendment #02021-001LUPA.  

On April 6, 2021, Olmsted County adopted resolution 21-126 approving the land use plan 

amendment. (Exhibit 3)   

   

The local unit of government (Rochester Township), by Minnesota Rule, has been assigned the 

responsibility for the EAW preparation and review.  The EAW is used as a tool by the local unit 

in determining if a project should proceed.  The tool is valuable when determining findings for 

approval or denial of a project.  Many times, conditions of approval are derived through the 

EAW process. 

 

In this instance the property covers 28.9 total acres of wooded land that are currently used as 

recreational hunting land. The applicant would like to convert those acres through the proposed 

development of up to 10 residential lots.  The development will include lot grading, private 

streets and private stormwater management, individual sanitary sewer systems and shared 

water systems.  Access will be obtained via roadway extensions onto the Township roadway 

systems. 

 

EAW Process:   

 

The Environmental Assessment Worksheet for the Pavilion Estates residential development 

was sent to the Environmental Quality Board (EQB) with the notice of availability being 

published in the EQB Monitor on July 27, 2021, and a press release to the Post Bulletin on July 

26, 2021.  Copies were made available on the Township Cooperative Planning Associations 

web site along with paper copies available to the public at Township Cooperative Planning 

Association, 4111 11th Ave SW, Rochester, MN.  Electronic and or paper copies of the EAW 

were sent to each County, State and Federal Agency from a list provided by the EQB.  A copy 

was posted electronically on the Township Cooperative Planning Association website and 

notification was sent to members of the Rochester Town Board, Rochester Township Planning 

Commission, and Olmsted County Planning Department. 
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The 30-day comment period expired on August 26, 2021.  The following comments from 

regulatory agencies were received regarding this EAW and the development and are included 

with this transmittal: 

 

1. Steve Roos, Minnesota Department of Agriculture. 

2. Karen Kromar, Minnesota Pollution Control Agency  

3. Sarah J. Beimers, Minnesota Department of Administration State Historic Preservation 

Office 

4. Melissa Collins, Minnesota Department of Natural Resources 

 

(All four comments are listed as Exhibit 4) 

 

Additionally, several comments were received from the public, civic and community 

organizations, and the property owner. (Exhibit 5) 

 

RGU Responsibilities:   

 

Under Minnesota Rules, the RGU is responsible for determining the need for further 

environmental review of a project by preparation of an Environmental Impact Statement (EIS). 

The decision facing the Township is whether a project has the potential for significant 

environmental effects and compares the impacts that may be expected to occur from the project 

with four criteria listed later within this report.   

 

The Township must make either a negative or a positive declaration.  If a negative declaration is 

made on the need for an EIS, then the Township must notify all persons or agencies that 

received copies of the EAW.  The Environmental Quality Board is responsible to publish the 

decision in the EQB Monitor.   

 

If a positive declaration is made, an EIS must be prepared.  A positive declaration should 

include the time, date and location of the public meeting to discuss the scope of the EIS.   

 

Response to Comments: 

 

Under the environmental review process, the RGU’s record must provide written response to 

substantive comments received during the EAW comment period.  In this instance written 

comments were received from the regulatory agencies listed above. (Exhibit 6) 

 

These comments were generally related to: 

 

1. Water resources and required permits 

2. Contamination / Hazardous Material / Waste / Septic / Water Reuse / Stormwater  

3. Tree removal, tree preservation and inaccuracies in data 

4. Use of native plantings 

5. Archeology 
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6. Karst geology 

7. Birds  

8. Incomplete data  

9. Rare features  

10. Phase 1 archaeological survey  

11. Best management practices during construction 

12. Noise 

 

One of the charges within the EAW process is to accept comments and determine if 

inaccuracies are found within the EAW.  Once found and pointed out, part of the process is to 

correct the record to provide the most accurate information to the decision makers.  Rochester 

Township Staff has determined that the EAW should be corrected as pointed out by several 

comments from both the public and the regulatory agencies. (Exhibit 7 is the corrected EAW). 

 

Jeffrey Broberg of Blue Line Environmental Advisors PLLC., representing the developer for the 

project, has provided written response to these concerns, which are included with this report.  

You can find those responses as part of Blue Line Advisors PLLC, letter dated September 7, 

2021 RE: Developers Response to Comments For Pavilion Estates EAW, specifically under 

Section E. (Exhibit 8) 

 

Staff Analysis & Response 

 

Staff response to the comments can be found as Exhibit 9.  Comments ascertain that a letter 

from the State Historic  

 

Criteria for Determining Significant Environmental Effects:   

 

In deciding whether a project has the potential for significant environmental effects, the 

Township must consider the following factors:   

 

A. Type, extent and reversibility of environmental effects; 

 

 Land Uses:  Olmsted County has designated the area for suburban development within 

its Land Use Plan.  The next step in the process would be for Rochester Township to 

consider rezoning the property from A-3 Agricultural District to R-1 Low Density 

Residential District which allows for lots two acres or greater in size.  Similar 

development is located within the area. 

 

 Erosion: Currently the land is woodland and pasture.  The pasture has not been utilized 

in several years and is overgrown with invasive type trees such as boxelder. Since 

conversion to a new use exceeds one acre a NPDES/CWS permit is required.  Best 

Management Practices including silt fence, ditch checks and stabilized construction 

entrances will be required.  The property contains wooded slopes of over 18 percent in 

which caution will be necessary to prevent soil movement during the construction of 
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roads in those areas.  The additional vegetation, when converting agricultural land large 

lot development, should reduce the amount of exposed soils annually.   

 

 Wastewater: ISTS systems will be designed to accommodate the number of bedrooms 

within each home as building construction permits are obtained.  Because of the depth 

to bedrock most of the lots will be developed with pressurized mound septic systems.  

All systems will be installed and inspected using Minnesota Rules 7080 and the more 

restrictive Rochester Township ISTS Ordinance.  Areas large enough for both a primary 

and secondary septic site are delineated within the development prior to the beginning of 

construction.  Those sites must be left undisturbed by the developer during construction. 

 

 Wells: Two community wells are proposed in the development.  The wells will be five 

party wells governed by community well agreements. Included in these agreements will 

be regulations which will not allow for lawn irrigation systems. 

 

 Stormwater:  The stormwater design and plans are created by the developer’s engineer 

and then reviewed by the Township Engineer. The township relies on its professional 

staff to make sure the appropriate standards and regulations are met.  In addition to 

stormwater management via infiltration on individual lots, drainage easements are 

located throughout the development to allow for stormwater management.  A stormwater 

management plan has been developed and included as a deed restriction on lots within 

the development.  If homeowners neglect to follow the plan, provisions are provided 

within the deed restrictions to allow the Town to come in and do the repair and assess 

the cost back to the homeowners. 

 

 Rain gardens will be incorporated into each lot.  Individual lot grading plans will be 

required prior to home construction.  Those plans shall be reviewed by the Township 

Engineer to comply with the development agreement and the Township’s MS-4 Permit. 

 

 Wildlife:  Two birds on the state listed birds of special concern; the Bell’s Vireo and the 

Cerulean Warbler have been documented to be within the vicinity of this development. 

Tree and shrub removal should be avoided between May 15th and August 15th to avoid 

disturbing nests.  Because of the row crop agricultural uses and surrounding residential 

uses most of the wildlife within the area is already accustomed to frequent disturbances 

and suburban conditions.  

 

 A portion of a Great Blue Heron Rookery is located on the property, which through an 

organized effort, produced several comments.  The rookery is located on private lands.  

Organized efforts are under way to try to convert portions, if not all, of the area into a 

quasi-public nature preserve. The efforts are admirable, but as provided through 

comments the birds may or may not nest in the same area in future years.  Other areas 

of know Great Blue Heron Rookeries within Olmsted County no longer exist and from 

evidence provided in the EAW, additional nesting sites have been found. Thus, the birds 

move.   
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Rochester Township has a 180-acre site within the Mayo Woodlands development of 

preserved hardwood forest.   It has been brought forward during the public comment 

process of the EAW that the there was a Great Blue Heron Rookery site within that 

forest at one time which has since moved.   The rational for the movement of a rookery 

is unknown but educated guesses are based on predators in the area, food sources and 

adequate nesting sites. Public testimony indicated that the Pavilion Estates site only 

provides the nesting area and contains very little in the form of a food source.  

 

According to testimony and the EAW a small portion of the rookery is located on this 

property with the majority of the rookery being located on two neighboring properties. 

Development of this property may or may not disturb the rookery.  As pointed out in the 

response to the Minnesota Pollution Control Agency item 11, it is in the developer’s best 

interest to preserve as many of the old growth tress as possible.  

 

It is also noted within the EAW that an upland forest rookery exists about one-half mile to 

east of this site in an area which has already been developed as suburban lots. 

Comments within the EAW and public comments, indicate other sites in Olmsted County 

where Great Blue Herons were known to be have nested which have now been 

abandoned by the birds. There is no assurance that the birds will stay at this location 

with or without development.      

 

 Noise:  Construction noise levels may cause short periods of disturbances to the 

surrounding residents.  Construction noise would be during normal working hours and 

should not extend into the weekends and evenings.  Rochester Township does have a 

Noise Ordinance which will need to be complied with. 

 

 Road Improvements: The development proposal includes a private roadway system 

which is smaller in size than a normal public roadway.  The roadway easement is 

proposed at 45 feet in width verses the normal 66 feet for a public roadway.  The 

reduction will allow for less disturbance of area in order to develop the roadway system.  

The private road standards in the Rochester Township Subdivision Ordinance allow for 

the roadway to be at a steeper grade than a public road thus reducing the amount of 

cutting required to establish the roadway.   

      

B. Cumulative potential effects of related or anticipated future projects; 

 

The Township has not been presented with any other plans for future development in the 

area.  The neighboring properties are part of the City of Rochester “Urban Service Area” 

designation within the Olmsted County Land Use Plan, meaning that development of 

those properties in the future would be on city services and at greater density than 

suburban development. 
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The environmental effects, including cumulative effects of urban and suburban 

development, are accurately described and complied with all provisions of the Olmsted 

County General Land Use Plan that defines City and Suburban growth limits.  The 

environmental effects and cumulative effects are further protected by the administration 

and enforcement of the Rochester Township Zoning and Subdivision Ordinance and 

Development Agreements. 

  

C. The extent to which the environmental effects are subject to mitigation by ongoing public 

regulatory authority;  

 

Following is a list of permits/actions that will need approval: 

   

  Rochester Township – General Development Plan and Zone Change 

  Rochester Township – Traffic Impacts via a traffic impact study 

  Rochester Township – Preliminary Plat 

          Rochester Township – Grading and Erosion Control Plan 

  Rochester Township – Development Agreement 

  Rochester Township – Final Plat 

 

List of additional permits required prior to building construction: 

 

MN Pollution Control Agency:  NPDES Construction and Stormwater Permits 

(NPDES/CSW)  

Olmsted County Planning Commission – Environmental Review 

Olmsted County Board – Final Plat 

 

The following permits may be required: 

 

 Department of Natural Resources: Water Appropriations Permit  

 

  Future development permits: 

 

 Olmsted County - Well Water Permits 

 Rochester Township – Individual Lot Grading Plan Approval 

Rochester Township – Septic Permits 

 Rochester Township – Building Permits 

 

Rochester Township finds that the potential impacts identified as part of the proposed 

project are addressed through the regulatory agencies permitting process. 

 

       D. The extent to which environmental effects can be anticipated and controlled as a result 

of other available environmental studies undertaken by public agencies or the project 

proposer, including other EIS’s.   
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 The project is subject to local, state, and federal requirements. Rochester Township 

finds that a permitting process is in place which the developer will be required to follow 

which will reduce and mitigate the environmental effects of the project. Many of these 

processes are in place to reduce the environmental impacts of such a development.   

 

 

Findings:   

 

The EAW process has proven to be a useful tool in establishing conditions of approval. 

:   

1. The anticipated environmental effects of this project are found to be the same as those 

experienced with any development.  No significant environmental impacts are 

anticipated from the proposed development which would warrant the preparation of an 

environmental impact statement.  Erosion control measures shall be incorporated during 

the development process including silt fencing, ditch checks and stormwater treatment.  

Reseeding of disturbed areas as soon as possible will be encouraged. Temporary 

stormwater management may be required during the construction process. No 

construction activity will be allowed within 600 feet of Cascade Creek.   

 

2. Measures are incorporated into the permitting process to limit the amount of exposed 

soil. The applicant must submit an erosion control plan, which needs to be approved by 

the Olmsted County Soil and Water Conservation Service as required by the Township 

Zoning Ordinance and by the Township’s Engineer as required by the development 

agreement.  Erosion control measures must be used during the different development 

stages to protect water quality and prevent soil movement.   

 

3. Rain gardens have been incorporated into the plan to allow for water infiltration and 

uptake.  Individual lot grading plans reviewed and approved by the township engineer 

shall be required through the development agreement process.  Deed restrictions will be 

utilized for stormwater management. 

 

4. The County uses a Comprehensive Land Use Evaluation System (CLUES model) for 

which data on natural resources and other development criteria is collected.  Olmsted 

County has designated the site as “Suburban Subdivision” on the Olmsted County Land 

Use Plan Map.   

 

5.    A traffic impact study will be required during the preliminary platting process to 

determine what impacts this development may have on them.  Measures should be put 

in place to mitigate those impacts whenever possible.  

 

6. If at any time human remains are encountered on the property, development should 

stop, and a burial site assessment should be completed.  Additionally, if any historic 

items such as prehistoric bones or tools are uncovered, development should stop until 

further assessment is completed to determine the nature of the find.  
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These findings may need to be amended as determined by the Board.  The applicant’s 

response is included with this report.  The comment period has ended, and the Board is not 

required to take any additional comments but may if it so chooses. 

 

Conclusion: 

 

Comments received have provided information adequate to determine that appropriate 

mitigation measures can be incorporated into the project plans. This along with the required 

approvals and permits will be sufficient to mitigate the environmental issue pointed out within 

the EAW and reviewers. 

 

Based on the analysis and findings as listed above, and the analysis and responses to the 

reviewers by the developer’s representatives, on behalf of the developer, which support the staff 

recommendation, staff recommends that the board adopt a negative declaration that the project 

does not have the potential for significant environmental effects to trigger the need for an 

Environmental Impact Statement (EIS).   

 

 

 

 


