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Review of EAW and request for EIS regarding proposed Pavilion Estate development 

August 26, 2021 

 

Residents of Rochester Township, Olmsted County and Minnesota have demonstrated sound 

justification for the protection of the Great Blue Heron Rookery on the Connelly Property and 

for protection of the forest that sustains it. The proposed Pavilion Estate development would 

cause herons to abandon the Rookery. Disturbing the intact forest ecosystem would result in 

irreparable loss for the community, including but not limited to loss of ecosystem services, 

wildlife habitat and regional well-being. 

 

State of Minnesota expects the EAW to be an unbiased document whereby the potential for 

significant environmental effects caused by the proposed development are explored. The State 

expects the EAW to be written in a way that is readily understood by the average citizen. 

Instead, the EAW prepared by the developer and submitted by the Rochester Township is an 

exercise in obfuscation, misuse of state data, and extrapolation of limited data to make 

unsupported claims about ecosystem and wildlife “value.” 

 

This EAW is difficult to navigate and read. Most citations to literature are incomplete and links 

to sources do not function. Many figures presented are irrelevant. This document has a 

presented a skewed timeline and uses language that discounts citizen’s motives. It dismisses 

steps that citizens have taken to formally address concerns through democratic and legal 

processes. The EAW has not acknowledged that the Rookery and forest are so valued that a 

non-profit has formed, whose mission is to purchase the land for permanent preservation. Such 

actions demonstrate and wide-spread support are not NIMBYism and instead are a true 

community commitment to conservation of Great Blue Herons, its habitats and forests in 

Olmsted County.   

 

This document has misused data available on the Department of Natural Resources’ (DNR) 

Watershed Health Assessment Framework (WHAF) website to suggest that this property has no 

“value.” This document has misused information from the Minnesota County Biological Survey 

(MBS) to argue that because it is not part of the 2.2% of Olmsted County with exceptional 

natural community status, that it has no “value.” The use of such data is presented without 

context and applied far beyond the scope of its intended purposes. Many figures are presented 

as a thinly veiled effort to overload the reader with graphical information.  

 

The EAW makes unsubstantiated claims about the ecological significance of the Rookery and 

about the status of the Great Blue Heron here in Minnesota. In an attempt to dismiss clear 

evidence of declines in Minnesota, as documented in peer-reviewed breeding bird surveys and 

in other peer-reviewed literature, the EAW uses information from the citizen science website 

www.ebird.org to argue that the Great Blue Heron is “ubiquitous”. This use of data without 

context. Additionally, the EAW has only presented literature that supports claims of “ubiquity”, 

minimizes the importance of this rookery and its unusual occurrence in an upland forest, and 

further ignores the negative role that human disturbance, such as development and increase 

human presence, has on the species. There is a substantial amount of literature from peer-

reviewed sources that demonstrate habitat loss and disturbance would cause this species to 

abandon the area and/or suffer reproductive failure, resulting in decline or extirpation. 



2 

 

Rick Morris, Organizing Representative, Sierra Club North Star Chapter 

Rick.Morris@sierraclub.org 908-578-5748 

Moreover, the conclusions of the EAW directly contradict information provided by regional 

experts in court.  

 

There is too little data for the EAW to claim that the Rookery on the Connelly Property is 

subordinate to any nearby rookery. There is no data to suggest that a nearby group of nests 

either supports greater number of nesting birds, has different reproductive success, or has 

existed longer. There has been no attempt to understand whether or not the Rookery on the 

Connelly Property is disproportionally important to sustain local and regional populations of 

Great Blue Herons. Nonetheless, the EAW uses limited observational data to argue that 

Rookery on the Connelly Property is a satellite, despite one of the supporting studies 

demonstrating more flights occurring over the Connelly Property than over a nearby area with 

nests and court documents demonstrating that the Rookery has been continuously occupied 

since the 1990s. 

 

The EAW has provided no consideration of cumulative impacts and proposes inadequate forms 

of mitigation. Cumulative impacts are a change in environment caused by multiple interactions 

among human activities and natural processes that accumulate across space and time. The EAW 

does not address that this proposed development is one of many habitat disturbances occurring 

across the region, which cumulatively, will continue to cause population levels to further 

decline. The EAW uses other developments in the area as an excuse to cause further harm to 

ecosystems. This is the complete opposite of what cumulative effects assessment ought to be. 

Cumulative analysis should consider this proposed development as one of many planned and 

ongoing disturbances cumulatively impacting ecosystems, wildlife habitats and the watershed. 

Other disturbances include but are not limited to ongoing suburban development, intensive 

industrial agriculture, expansion/maintenance of impervious surfaces, and 

expansion/maintenance of utility corridors. Mitigations such as adherence to township 

ordinances and the placement of raingardens are insufficient mechanisms to address loss of 

ecological services provided by a forest and other naturalize areas that slow flows and prevent 

erosion. There is no mitigation or avoidance plan would ameliorate harm to rookery or 

adequately address the construction of houses and roads on slopes. 

 

There is a clear path forward for this property, which is avoidance and preservation. There is no 

certainty that there will be changes to surrounding properties in the next decade that will cause 

further fragmentation and degradation of the forest and Cascade Creek. In fact, surrounding 

property owners have expressed commitment to preserve forests on neighboring lots. On the 

other hand, there is a wealth of scientific evidence that forest fragmentation and conversion 

from forest to suburban development will result in degradation of wildlife habitat and stream 

health.    

 

For the reasons mentioned above and for those offered by others reviewing this EAW, it is clear 

that an Environmental Impact Statement (EIS) is warranted. An EIS must be prepared by an 

entity that represents the citizens of the responsible governmental unit, Rochester Township, 

and is not the product a developer wishing to normalize conversion of natural lands to 

developed lands and minimize environmental impacts.  

 

 


