
 
 
August 24, 2021 
 
 
 
Randy Staver, Rochester Township Clerk 
Township Cooperative Planning Association 
4111 11th Avenue Southwest, Room 10 
Rochester, MN  55902 
 
Roger Ihrke, TCPA-Rochester Township Zoning Administrator 
Township Cooperative Planning Association 
4111 11th Avenue Southwest, Room 10 
Rochester, MN  55902 
 
RE: Pavilion Estates Subdivision Environmental Assessment Worksheet 
 
Dear Randy Staver and Roger Ihrke: 
 
Thank you for the opportunity to review and comment on the Environmental Assessment Worksheet 
(EAW) for the Pavilion Estates Subdivision project (Project) in Rochester Township, Olmsted County, 
Minnesota. The Project consists of a new residential development. Regarding matters for which the 
Minnesota Pollution Control Agency (MPCA) has regulatory responsibility or other interests, the MPCA 
staff has the following comments for your consideration. 

 
Cover Types (Item 6) 
This section of the EAW indicates the Project proposes 17 acres of tree removal. As you may be aware, 
trees store carbon and transform it into biomass, making them an excellent source of climate change 
mitigation. Leaving the forested area intact and planning the development around the forested area 
would help to reduce the Project’s greenhouse gas footprint, as well as make the Project site 
aesthetically more pleasing. In addition, trees can reduce urban heat island effects, energy usage of 
nearby buildings, noise impacts and flooding. Trees can also improve air quality. The MPCA encourages 
the Township and the Project proposer to rethink how to complete this development in a manner that is 
more environmentally beneficial. 
 
Water Resources (Item 11) 
Impaired Waters 
• As noted in the EAW, Cascade Creek is located within the boundary of the proposed Project and is 

currently listed on MPCA’s impaired waters or 303(d) list due to excess turbidity and degraded fish 
communities. According to the 2016 Zumbro River Watershed Stressor Identification Report, the 
impaired fish community in this reach of Cascade Creek (07040004-991) is being stressed by poor 
habitat conditions and flow alteration and connectivity. This report also states that even though the 
macroinvertebrates are not currently impaired in this location, they are showing signed of habitat 
related stress relating back to the poor substrate and surrounding land use. 
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• Cascade Creek drains to the Zumbro River, located within 5 miles of the site, which also has a 
number of listed impairments. Downstream of Cascade Creek, the Zumbro River is listed for excess 
fecal coliform, excess turbidity, and degraded macroinvertebrate communities. The Zumbro River 
Watershed Restoration and Protection Strategies (WRAPS) report includes a literature review on  
sediment sources in southeast Minnesota. One study reviewed noted that the relative contributions 
of “non-field” sources of sediment to the overall watershed sediment yield appears to be increasing 
over time, with a likely link to the “flashier hydrology” (i.e. rapidly increasing and decreasing flow 
volumes) resulting from agricultural land use and associated drainage and urban development 
(LimnoTech Inc. 2013. Representation of Sediment Sources and Dynamics for the Zumbro River 
Watershed HSPF Model. Technical memorandum). Newer urban development often includes 
stormwater treatment in the form of such practices as sediment basins, infiltration areas, and 
vegetated filter strips. Smaller communities or even rural residences not covered by MS4 permits 
may be sources of stormwater and associated pollutants. 
 

• In addition to full compliance with National Pollutant Discharge Elimination System permits, it will 
be important for development to minimize impacts to the previously mentioned waterbodies during 
and after construction to ensure sediment delivery to Cascade Creek is not increased and aquatic 
habitat and fish and macroinvertebrate communities are not further diminished. Strategies that 
address physical habitat have been recommended for the entire watershed, including stabilizing and 
restoring channels within the headwater and upper parts of the watershed and bank shaping and 
floodplain reconnection for incised channels. The Zumbro WRAPS report also recommends 
protection or restoration of native riparian vegetation and require land in the shore impact zone to 
be established, maintained, or restored in native/perennial riparian buffer at the time of 
development or at the time of permit issuance. The Zumbro River Watershed Restoration and 
Protection Strategies Report and other reports can be found at:  
 
https://www.pca.state.mn.us/water/watersheds/zumbro-river. 
 
For questions, please contact Emily Zanon at 507-206-2613 or emily.zanon@state.mn.us. 
 

• Post-construction Best Management Practices (BMPs) development with property owners and 
property managers should include additional efforts to combat the impact of impervious surfaces 
and the increasing frequency and intensity of storm events. 

• Chloride (salt) is a growing issue for lakes, streams, and groundwater around the state. Chloride can 
come from both de-icing salt and water softener salt. Smart salting practices are recommended 
during the winter weather months and water softening best practices should be used year-round. 
Additional resources can be found at: 

 
https://www.pca.state.mn.us/water/statewide-chloride-resources. 
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Stormwater 
• The construction consists of developing 10 large lots on 28.9 acres and a private road. The site 

includes a portion of Cascade Creek, which has construction-related impairments. Therefore, the 
National Pollutant Discharge Elimination System/State Disposal System Construction Stormwater 
Permit (CSW Permit) will require additional stormwater BMPs during construction, including 
temporary and permanent soil stabilization within seven days of temporarily or permanently ceasing 
construction on any portion of the site. This requirement applies even if construction will resume in 
the same area. Additional BMPs during construction include utilizing a temporary sediment basin for 
5 acres that drain to a common location. Note that an infiltration area maybe not be utilized as a 
temporary sediment basin. 

• The Owner of the entire site is responsible for maintaining CSW Permit coverage until construction 
of the lots is complete. The Owner can transfer CSW Permit coverage to new owners and 
contractors doing construction on sold lots via the Subdivision Registration process. 

• Raingardens are planned on each sold lot at the responsibility of the lot owner. The Owner of the 
entire site will be responsible for providing a Stormwater Pollution Prevention Plan to lot owners 
describing BMPs required during lot construction as well as design plans for the stormwater 
infiltration raingarden areas to treat runoff from new impervious surfaces. The stormwater 
treatment areas must be properly designed to treat a minimum 1 inch of rainwater volume from all 
impervious surfaces that may be constructed on the lots. It is important that per the CSW Permit, 
soil testing is completed in each raingarden location to ensure soils are suitable for properly 
infiltrating stormwater per requirements and that infiltration is not prohibited due to bedrock, 
shallow water table or soil type. New owners and contractors will also need to be aware that the 
infiltration areas must be protected from compaction and all sediment runoff during construction. 
Infiltration areas should be planted with deep rooted native vegetation to enhance infiltration, trap 
pollutants and provide pollinator habitat. A mechanism will need to be in place to ensure that all 
infiltration areas in the development are properly maintained and functional, including management 
of appropriate vegetation. 

• Soil disturbance should be avoided on steep slopes and within 50 feet of Cascade Creek. If 
disturbance within 50 of the creek cannot be avoided, redundant (double) downgradient sediment 
controls will be required during construction. 

• Removal of trees will increase stormwater runoff from the site. An effort should be made to 
preserve quality mature trees throughout the development to absorb stormwater and maintain the 
natural hydrology of the site as well as provide shade, air quality and wildlife habitat. Please direct 
questions regarding CSW Permit requirements to Roberta Getman at 507-206-2629 or at 
roberta.getman@state.mn.us. 

 
Noise (Item 17) 
At this time, the MPCA does not expect any detrimental noise impacts to existing or new residents if the 
Project is completed. We would, however, recommend that the construction equipment used to 
prepare the site and build structures be muffled, as appropriate, to reduce the impacts of construction 
noise on nearby residents and on area wildlife. Post-development noise monitoring studies could also be 
conducted if concerns persist for impacts to wildlife or human receptors. For noise related questions, 
please contact Fawkes Char at 651-757-2327 or fawkes.char@state.mn.us. 
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We appreciate the opportunity to review this Project. Please provide your specific responses to our 
comments and notice of decision on the need for an Environmental Impact Statement. Please be aware 
that this letter does not constitute approval by the MPCA of any or all elements of the Project for the 
purpose of pending or future permit action(s) by the MPCA. Ultimately, it is the responsibility of the 
Project proposer to secure any required permits and to comply with any requisite permit conditions. If 
you have any questions concerning our review of this EAW, please contact me by email at 
karen.kromar@state.mn.us or by telephone at 651-757-2508. 
 
Sincerely, 

Karen Kromar 
This document has been electronically signed. 

Karen Kromar 
Project Manager 
Environmental Review Unit 
Resource Management and Assistance Division 
 
KK/EZ/RG:vs 
 
cc: Dan Card, MPCA, St. Paul 
 Emily Zanon, MPCA, Rochester 
 Roberta Getman, MPCA, Rochester 
 Fawkes Char, MPCA, St. Paul 
 Wayne Cords, MPCA, Mankato 


