
Lynn D. Cornell 
Rochester Township, Minnesota 
August 26, 2021 

 
Rochester Township Board Members 
Attn: Roger Ihrke 
Township Cooperative Planning Association 
4111 11th Avenue Southwest, Room 10 
Rochester, Minnesota 55902 
 
Re: Environmental Assessment Worksheet (EAW) for Pavilion Estates 
 
Dear Gentlemen: 
 
I am writing with concerns about the Environmental Assessment Worksheet (EAW) for the 
proposed Pavilion Estates development.  I will defer to the unpaid regional experts on the 
scientific details that are being submitted as comments on this EAW, but I will also make a few 
comments from my perspective as a Rochester Township resident, concerned citizen, and 
birdwatcher. My main concerns are that the EAW is biased, incomplete, and clearly rushed.  
 
According to the Minnesota Administrative Rules 4410.1600 regarding EAW comments, “The 
comments shall address the accuracy and completeness of the material contained in the EAW, 
potential impacts that may warrant further investigation before the project is commenced, and the 
need for an EIS on the proposed project.” This EAW falls short on accuracy and completeness 
and falls short on potential environmental impacts. According to the Minnesota Administrative 
Rules 4410.1700 Decision On Need For EIS, Subpart 1: “Standard for decision on need for EIS. 
An EIS shall be ordered for projects that have the potential for significant environmental 
effects.” I believe this proposed development has the potential for significant environmental 
effects, and thus an EIS should be ordered. 
 
Subp. 7. Criteria: “In deciding whether a project has the potential for significant environmental 
effects, the following factors shall be considered: 
A. type, extent, and reversibility of environmental effects; 
B. cumulative potential effects. The RGU shall consider the following factors: whether the 
cumulative potential effect is significant; whether the contribution from the project is significant 
when viewed in connection with other contributions to the cumulative potential effect; the degree 
to which the project complies with approved mitigation measures specifically designed to 
address the cumulative potential effect; and the efforts of the proposer to minimize the 
contributions from the project; 
C. the extent to which the environmental effects are subject to mitigation by ongoing public 
regulatory authority. The RGU may rely only on mitigation measures that are specific and that 
can be reasonably expected to effectively mitigate the identified environmental impacts of the 
project; and 
D. the extent to which environmental effects can be anticipated and controlled as a result of other 
available environmental studies undertaken by public agencies or the project proposer, including 
other EISs.”  



 
As someone who has enjoyed birds in general since as long as I can remember, I am particularly 
concerned about the great blue heron (GBH) nesting site (rookery) that is located on the site of 
the proposed development. This particular rookery has existed for decades according to the 
current landowner and the neighbors, and is “unique in all of science” due to its upland location 
according to regional experts Mr. Carrol Henderson and Dr. Bonnie Ploger, who stated it was 
“unlike any of the other rookeries she has previously studied” (p. 163 of EAW document). Dr. 
Ploger also testified that disturbance of the area would “almost certainly result in colony 
abandonment” (p 262). If this is the case, then why does the EAW preparer not address this 
issue? The only response we seem to hear from the developer’s paid consultant and EAW 
preparer, Mr. Jeff Broberg is bullish statements that the experts are wrong, there is no decline in 
the great blue heron population, and the herons will just go elsewhere. Mr. Broberg made such 
statements at the Rochester Township special meeting on August 23, 2021 and at the Olmsted 
County Commissioners meeting on April 6, 2021, as well as in the EAW. Besides the scientific 
merit of this unusual rookery, where else are the herons supposed to go? The EAW does not 
address this issue. At the August 23 Township meeting, for which he arrived unprepared, Mr. 
Broberg likened the heron rookery to hummingbirds in a lilac bush. Mr. Broberg said 
sarcastically, “I’d better not trim my lilac bush, there might be a hummingbird in there.” This is a 
completely false analogy. Great blue herons have communal nesting colonies. They return to 
their nests year after year, in this instance for decades, to raise a new generation of herons each 
year. They nest high in the trees, and in a community, to be protected from predators. There are 
few nesting sites in the area. Mr. Broberg’s brash statements show a clear bias and a disregard 
for scientific information. For this reason, the EAW should not be considered an adequate 
document to evaluate the environmental impact of development at this site.  
 
At the August 23 meeting, Mr. Broberg also claimed that the Minnesota DNR agency itself cut 
down trees that contained a small great blue heron rookery near the Isinours Station Campground 
in southeast Minnesota, and that the great blue herons simply went across Watson Creek and 
nested there instead. After speaking with a Minnesota DNR wildlife supervisor in charge of 
southeast Minnesota, she stated that first, the DNR would never cut down trees that contained 
great blue heron nests, and second, that there also is currently no great blue heron rookery along 
Watson Creek. Again, Mr. Broberg created a story without regard to truth and without any 
verification. I am not even addressing all of Mr. Broberg’s false statements here. The EAW, as 
prepared by Mr. Broberg, should be viewed with skepticism as an adequate document to evaluate 
the potential impact of development at this site.  
 
Furthermore, the EAW preparer shows bias in referring to concerned citizens as “activists”. At 
both the August 23 Township special meeting and at the Olmsted County Commissioners 
meeting on April 6, Mr. Broberg tried to push a false narrative that due to a neighbor’s dispute, 
the neighbors “engaged activists to develop and maintain a ‘Save the Rookery’ website and 
social media campaign” (p 7 of the EAW). I created the website as a reference point for news 
and information about this threatened rookery and mature forest, and the potential impacts of 
development of this site. I take offense at Mr. Broberg’s false narrative and personal attacks. I 
am a concerned citizen. I have not been an “activist” in the past (although I don’t believe that 
should be used as a pejorative term). While I had observed great blue herons flying overhead and 
wading in the streams around town, I learned about the rookery from my neighbor, who sent out 



information about the threatened rookery on a neighborhood email list. We are not immediate 
neighbors of the threatened rookery. The word has spread from one neighbor and friend to the 
next. There are now over 900 members on the “Save the Rookery” Facebook group. We have 
had over 25,000 website page views and over 8500 unique visitors to the website. This is an 
organic, grassroots effort by concerns citizens who want to volunteer their time and money to 
protect this great blue heron rookery and mature forest. That is exactly why we refer to ourselves 
as “rookies” – we are all new at this kind of effort! The numbers show the great concern that 
citizens have for appropriate housing developments, not developments in the wrong areas. We 
value our existing forests and sensitive natural areas.  
 
The EAW is inaccurate. For example, the EAW states that “No active nests were documented in 
the colony in spring 2021 surveys.” I am not sure what the EAW preparer’s definition is of 
“spring”, but I visited the forest near the rookery on April 23, 2021, keeping a safe distance from 
the birds (per my concern for their wellbeing as well as required by a court’s restraining order). I 
believe April 23 qualifies as spring in Minnesota, even though it occasionally snows here in 
April. I could view these birds from a distance due to the lack of leaf coverage at the time. I 
observed dozens of nests and probably 30 great blue herons in and around the nests, displaying 
mating behaviors. I only observed from one viewpoint and was not intending to count them; but 
the EAW statement is clearly false that there were no active nests were present there in the 
spring of 2021. Mr. Broberg is not a bird expert, but the developers hired an out of state bird 
expert, Molly Tuma, who viewed the herons on one day in June 2021, at which time the birds 
were not readily viewable due to heavy leaf cover (p 38 of EAW). This EAW is incomplete 
because there was not an adequate evaluation of the bird activity due to the time the EAW 
preparation, in the summer of 2021.  
 
The EAW does not address the significant decline in North American birds overall (Rosenberg et 
al., Science 366, 120–124, 4 October 2019) and does not address the decline in great blue herons 
in Minnesota, particularly since the year 2000 according to the Breeding Bird Survey (Robert B. 
Janssen, "Birds in Minnesota" published by the University of Minnesota Press; see figure below, 
used with permission). “Humans impact Great Blue Herons by destruction and degradation of 
habitat, by disturbance of nesting colonies and key feeding areas, and by causing direct mortality 
(reviewed by Parnell et al. 1988, Butler 1997, Vennesland 2000)”, according to the Cornell Lab 
of Ornithology’s Birds of the World website. The EAW does not accurately and completely 
address the effect of the degradation of habitat, which is exactly what is being proposed to be 
done to the rookery in question in the Pavilion Estates development plan. Instead, the EAW uses 
data from eBird sightings of great blue herons to argue that there is no problem with destroying 
their breeding habitat. eBird is a community tool where any bird observer can log their sightings; 
I use it, and have logged great blue herons in the area. The great blue heron is a large bird that 
often flies overhead, and is one of the most recognizable birds to the casual observer (including 
myself), and that is one reason it is logged frequently, as opposed to smaller, less recognizable or 
less readily seen birds. The Rochester area is a more heavily populated region, with many 
birders, and thus there are more people in the area that can report great blue herons in eBird. 
However, eBird data cannot be used to determine the impacts of destroying the breeding habitat 
of these colonial nesting birds. The chart is misleading, and the eBird data have no relevance to 
the questions that should be addressed by this EAW. The conclusions drawn based in part on the 
eBird map – “The GBH has a very large and stable population at the National, state, and county 



levels” [sic] -- and that there is no impact on great blue heron populations by destroying their 
nesting colonies- are invalid.  
 
Figure: Great Blue Heron reports recorded per Breeding Bird Survey route in Minnesota from 
1967 to about 2017 (from Robert B. Janssen, "Birds in Minnesota" published by the University 
of Minnesota Press; used with permission) 

 
This EAW is incomplete. For example, the EAW must include the Natural Heritage Review; this 
EAW does not include it. The Natural Heritage Information System (NHIS) includes a section on 
“Biotics”, which includes “Animal aggregations. Certain types of animal aggregations, such as 
nesting colonies of waterbirds (herons, egrets, grebes, gulls and terns), … are tracked regardless 
of the legal status of the species that comprise them. The tendency to aggregate makes these 
species vulnerable because a single catastrophic event could result in the loss of many 
individuals.” [reference: https://www.dnr.state.mn.us/nhnrp/nhis.html] This includes the great 
blue heron rookery that neighbors of the property have observed for decades. From a distance, I 
myself observed and photographed numerous nests at this rookery, with at least 30 birds 
displaying mating behaviors, in April 2021.  
 



Page 42 of the EAW reports that WSE Engineering, Inc, requested to review the Minnesota DNR 
Natural Heritage Database but had not yet received the report. Not having received this report 
means that this EAW is incomplete and was submitted to the RGU (Rochester Township) in a 
rushed manner. Not waiting for the report does not excuse the EAW preparers from taking a 
required step of reviewing the Natural Heritage Information System (NHIS). The EAW preparers 
instead rely on a report from another area from 2014. The “surrogate report” from 7 years ago 
does not excuse the EAW preparers from taking this required step as part of the EAW.  
 
This EAW does not address the impact of removing a significant portion of mature forest 
including tree canopy, and its impacts with respect to climate change. According to Carrol 
Henderson (Minnesota Ornithologists’ Union, Minnesota Birding, July-August 2021, Vol 58, no 
4), there are roughly 120 acres left of mature contiguous forest left in Rochester Township; this 
proposed development involved 30 acres of mature contiguous forest, which is 25% of the entire 
mature contiguous forest in the Township! There is not one mention of the word “climate” in the 
entire EAW. In 2021, this is a glaring omission.  
 
The EAW is supposed to be a scientific – although readable and understandable – document. The 
EAW is unorganized, and certainly not readable or understandable to the general public. The 
EAW contains numerous typos and missing references. Examples: p 113: “WSE Surveyors 
Connelly property nesting tree survey, May 26, 2021 Error! Bookmark not defined.” [sic]; p 
130 of the pdf document (also labeled as p 19 on the document page), Figure 9, “(cite source 
(website?).” [sic]; p 131, “Figure 10..” [sic], ““(cite source (website?).” [sic]. For other 
statements in the EAW, I cannot find the references. It appears that the EAW preparer included a 
lot of information in this very long document to have the appearance of a scientific document, 
when it is actually a rushed and sloppily constructed document. But most important, the 
conclusions drawn are not based on the data. 
 
For all of these reasons, I believe the Township cannot accept this EAW as complete and 
accurate. The EAW does not address potential impacts that may warrant further investigation. 
The Township thus must request an Environmental Impact Statement. 
 
Sincerely,  
 

 
 
Lynn D. Cornell, M.D. 
 


