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Date:   7/16/2020 
   
To:   High Forest Planning Commission 
   High Forest Town Board 
   Jessup DeCook 
    
Re:   Interim Use Permit HFIUP-20-01 
   High Forest Township – Section 26 
 
Public Hearing: The High Forest Township Planning Commission will hold a public hearing on Thursday, 

July 30th, 2020 after 8:00 pm at the Stewartville Fire Hall, 417 ½ South Main, 
Stewartville, MN. 

 
In accordance with the requirements of Minn. Stat. Section 13D.021, it has been 
determined that an in-person meeting is not practical or prudent because of a health 
pandemic declared under Chapter 12 of the Minnesota Statutes. 

 
Because of the Covid-19 health pandemic it has been determined that attendance at the 
regular meeting location by members of the public is not feasible.  Additionally, some of 
the members of the Commission may participate by phone. 

 
Public comment will be accepted via email.  Comments will be accepted up until Friday, 
July 24th, 2020 via email at - tcpacomment002@gmail.com - Members of the public may 
monitor the meeting by calling this phone number: (551) 240-6019. The Commission has 
a strong preference for comments and questions to be communicated before 
the meeting to facilitate the discussion. However, email comments to the same email 
address – tcpacomment002@gmail.com - will be monitored during the hearing and read 
aloud.  The chair shall announce when those emails will start to be accepted and when 
that period will end.  

  
The total meeting packet will be posted on the website at - tcpamn.org/943-2/ - (or 
tcpamn.org and click on STAFF REPORTS) and should be available after July 17th, 
2020.  All emailed comments received shall be posted on the website by Monday, July 
27th, 2020. 

 



Request: An application for an IUP – Interim Use Permit on a 35.98-acre parcel of property that 
was recently rezoned to HFA4-SD; Special District to allow sand and gravel mining by 
Interim Use Permit only. The rezoned area is part of a 154-acre parcel in the Southwest ¼ 
of Section 26, High Forest Township. 

 
Owner & Applicant: Jessup DeCook, 1444 13th Street NW, Byron, MN  55920 
 
Engineers:  GGG, Inc., 14070 Hwy 52 SE, Chatfield, MN  55923 
 
Partial Legal:  Part of the Southwest ¼, Section 26-Twp-105N-Range-014W 

Parcel #: 54.26.32.058936 - Olmsted County, Minnesota    
 
Location:  Three quarters of a mile east of US 63 on County Road 120 NE; south side of road 
 
Zoning: On July 7, 2020 the High Forest Township Board rezoned the property from A-4 

Agricultural-Urban Expansion District to High Forest A-4 Special District to allow for 
the application of an interim use permit for mining of sand and gravel. 

 
Attachments: 1.)  Flood Plain Map 

2.) Location/Plat Map 
 3.) Aerial Photo Map 
 4.) Zoning Map 
 5.) Soils Map 
 6.) Hydric Soils Map 
    

 Reviewers List: Olmsted County Planning   Olmsted County Assessor 
   Olmsted County Health Department  Minnesota Department of Natural Resources 
   City of Stewartville    Minnesota Pollution Control 
   Olmsted County Public Works  GGG Engineering 
   Olmsted County Soil and Water  Peoples Cooperative Services 
   Olmsted GIS     Pleasant Grove Township Clerk 
   Minnesota Energy 

 
Analysis:  
 
History, Location and Surrounding Zoning: 
 
            This parcel lies just north of the Stewartville City limits. Previously the property was known as the  
             Kelly farm and was a livestock and row crop farming operation.  In 2014, Jessup DeCook purchased the 
             property, and in 2016, DeCook applied for a zone change to allow for mining on the property which at 

 that time was denied.   
 
Pheasant Run Commons and Reichels County Club Addition, both residential subdivisions within the 
City of Stewartville abut the property on its southern border.  Land abutting the southwest corner of the 
property is owned by the City of Stewartville and land north of that is Riverview Greens a golf  
course owned by Dan and Kathleen Himmer.  Northwest of the property across County Road 120 is the 



City of Stewartville’s wastewater treatment plant.  East of the plant, which is directly north of the  
Subject property is a row cropped farm parcel also owned by the Himmers.  Across County Road 120 on 
the northeast corner are two non-farm dwellings owned by Michelle and Doyle Stanger and Kevin 
Kropfeld. Abutting the property to the east is 15th Ave NE and across 15th Ave NE are two row cropped 
parcels one owned by Gathje’s and the other by Manthei’s.   All the properties which are not within the 
City of Stewartville are currently zoned A-1 Agricultural Protection District. 

  
An Environmental Assessment Worksheet (EAW) was not required for this property since it was 
determined the amount of sand on the property and the size of the property did not meet the threshold of 
a mandatory EAW (40 acres). The applicants engineer indicates that the extraction area will consist of 
approximately thirty-six (36) acres.  

 
Potential Resources: 
 

Per information provided by the applicant’s engineer, GGG, Inc. the application indicates that 
approximately 4 acres of high-quality sand resources are located just west of the building site.  
Approximately 32 acres of the site contain medium quality sand resources mostly southeast of the 
building site.  

 
Accessibility: 
 

The subject parcel is south of 20th Street NE (County Road 120 NE) which is a hard-surfaced county 
road.  The site is bordered to the west by 15th Ave NE which is a crushed rock road.   The Olmsted 
County Engineer is reviewing the application to determine if a traffic impact study will be required, and 
what type of roadway improvements may be required to handle the additional traffic.  Most of the traffic 
would travel to the west to the stoplight located at the intersection of US 63 and 20th Street NE.  The 
additional traffic could be substantial and would be heavy truck traffic in nature.  Both residential and 
commercial development are located along the roadway between this site and the controlled intersection.   
The township road – 15th Avenue - is not constructed to handle heavy truck traffic so travel using that 
route should be discouraged. 

 
Soils: 
 

The most prevalent soils in the area are listed as Waukee Loam that has a crop equivalent rating (CER) 
of 75-80. These soil types are well suited for cultivated crops, hay, and pasture. These soils are also 
good for building site development but have poor potential for sanitary facilities according to the 
Olmsted County Soils Survey.  Many times, sand deposits are found under these types of soils.   

   
The other prevalent soil in the proposed mining area is listed as Dickinson Sandy Loam.  The Olmsted 
County Soils Survey indicates these soils have fair crop potential, but good potential for building site 
development, and poor potential for most sanitary facilities.    

 
Sawmill silty clay loam is a poorly drained soil located on alluvial flood plains.  Row cropping of these 
types of soils is only fair because the crop is often damaged by frequent flooding.  These soils have poor 
potential for building site development and sanitary facilities. 

   



The site is located within both a Shoreland District and Flood Plain District as defined by the High 
Forest Township Zoning Ordinance. Shoreland and Flood Plain regulations shall apply to any activity on 
this site.   
 

Staff Review: 
  

Ordinance:        In regular type, staff analysis in italics 
 
Section 4.02  A. Criteria for Granting Conditional Uses:  In granting a conditional use, the Commission 

shall consider the effect of the proposed use on the Comprehensive Plan and upon the health, 
safety and general welfare of occupants of surrounding lands.  Among other things, the 
Commission shall consider the following: 

 
1. The proposed use will not be injurious to the use and enjoyment of other property in the 

neighborhood and will not significantly diminish or impair the values of such property; 
 
      Sand and Gravel pits provide needs to the surrounding community.  Pits do scar the 

landscape and may change the natural beauty. One of the purposes of a conditional use 
permit for a mining operation is to assure adjoining property owners and the general 
public that other natural resources located in the area are being protected.  These pits 
are not uncommon to the area and should not diminish or impair property value if the 
operations are run and reclaimed properly including the use of berms. 

 
 This use will not include blasting or hard rock quarrying. Residential uses seem to 

cohabitate with sand and gravel mines much better than with hard rock quarries.     
 
2. The proposed use will not impede the normal and orderly development and improvements 

of the surrounding property; 
 
     There are other mines in Olmsted County which lie next to or within city limits.  There 

have been and continue to be mines located next to residential developments.  Examples 
of areas that were once mines and are now developed include; Foster Arend Park, Salem 
Sound and Cascade Lake.  Development was not hindered during the mining of these 
parcels.  The mining operation should not hinder the farming activities on the 
agricultural parcels outside of the City.   

 
 This is an interim use permit which will sunset either when the material is gone or when  
      the time frame has expired. 
 
 Conditions within the permit should mitigate the impacts that sand mining may have on 

residents. 
 

3. Adequate utilities, parking, drainage and other necessary facilities will be provided; 
 
 All stormwater runoff shall be directed back into the pit area.  Any berms must be seeded 

immediately after construction in order to stabilize against erosion.  Flood plain and 



hydric soils do not exist within the proposed mining area but are located on the portion 
of the property that is not proposed to be mined.  The applicant should work with the 
Olmsted County Soil & Water staff to make sure the parcel remains in compliance with 
the State and County wetland regulations.  Stockpiling of materials on the site must be 
kept out of those areas which could obstruct the normal flow of water during flood 
events.   Maintenance of equipment should be done in areas away from the excavated 
area and outside the floodplain area.  Parking spaces should be limited to the equipment 
operator’s vehicles only; they should be parked in the unexcavated area. 

  
4. Adequate ingress and egress will be provided to minimize traffic congestion in the public 

streets; 
  
 As indicated previously in this report, access must be obtained off the County roadway 

system and will not be allowed onto the township road.  A change in use access permit 
from Olmsted County will be required.  Additionally, the County has indicated that the 
driveway should be moved to a location east of the current drive and improvements such 
as a by-pass lane and right-turn lane should be installed.  The driveway should be in a 
spot which would support the future development of the property so those improvements 
can continue to be utilized in the future.  

    
5. Based on a transportation impact analysis, if required under Section 10.48 of this Ordinance, 

or (if the requirement for a transportation impact analysis has been waived) considering the   
recommendation of the responsible road authority engineer as defined in that Section, either  

 
• the traffic generated by the proposed use can be safely accommodated on existing 

or planned street systems; and the existing public roads providing access to the 
site will not need to be upgraded or improved by the Township or County or other 
affected jurisdictions in order to handle the additional traffic generated by the use; 
or 

 
• a road use agreement has been entered into specifying responsibility for 

improving and maintaining the roads of affected jurisdictions including 
remediation of damaged roads and specification of designated haul routes to limit 
truck traffic to structurally adequate corridors. 

 
      Olmsted County Public Works has been contacted to determine if a traffic impact report 

will be required.  Since the property is bordered by county roadways, Olmsted County 
Public Works will consider the traffic volumes and determine what if any improvement 
will be needed. 

 
6. Adequate measures have been taken or proposed to prevent or control offensive odor, 

fumes, dust, noise, vibration, or lighting which would otherwise disturb the use of 
neighboring property. 

 
      Dust control in the pit area is the responsibility of the applicant.  Lighting, if used, shall 

be directed away from neighboring property owners and roadways.  Hours of operation 



should help prevent noise from occurring early or late in the day.  No blasting will be 
allowed. The City of Stewartville allows contractors to work from 7 AM to 7 PM Monday 
through Friday and 8 AM to 5 PM on Saturday.  Pit hours should be consistent with 
construction hours within the City. 

 
Prevention and control of odor, fumes, dust, noise, vibration and lighting are achievable. 
Many of these potentially disturbing activities are addressed by the location of the 
operation.   
  
Most of the odors and fumes will be from diesel equipment being used during mining 
operations. All equipment is regulated by USEPA at the manufacturer of the equipment. 
Sand stockpiles typically are not easily transported by wind. Dust generation from 
overburden and haul route surfaces can be controlled by periodically watering down 
areas where work is being performed and by seeding and stabilizing overburden 
stockpiles and berms. Noise and vibrations will occur during operating hours due to the 
operation of construction and mining equipment and motorized vehicles. Based on the 
Minnesota Noise Rules MR 7030, Class 3 noise regulations can be enforced at all 
property lines and Class 1 can be enforced at all maintained yard portions of 
surrounding houses. 

 
7. The special criteria or requirements indicated in Article X, General Regulations, are 

complied with. 
 
     Criteria would generally be complied with upon adoption of the recommended conditions. 
 
8. The water and sanitary systems are or would be adequate to prevent disease, contamination 

and unsanitary conditions.   
 
      Rest room facilities should be provided for workers and haulers.  GGG, Inc., the 

township septic inspector, recommends the use of an outhouse service. The outhouse 
service will contract with a service provider who will be responsible for maintenance of 
the outhouses.  

 
      When deciding on conditional uses to the Floodway, Flood Fringe (FFA and FFB) and the 

Flood Plain Districts, the following additional factors shall also be considered: 
 

 An in-depth flood study has been completed by FEMA for this area.  The applicant must 
comply with floodplain and shoreland regulations.    

   
The site is located on lands which have been used for row cropping.  The area contains 
primary sand and gravel resources according to the Minnesota Geological Survey 
Geologic Atlas-Olmsted County, Minnesota.  Olmsted County’s GIS layer indicates the 
depth to bedrock for the area proposed to be mined is anywhere from 0 feet to 75 feet.  

   
The soils information was provided in a previous portion of this report.  

        



 9. The danger to life and property due to increased flood heights or velocities caused by 
encroachments. 

 
 Removal of the sand from the area may increase the overall capacity of the area for 

floodwater.  Applicant will be required to work with and follow the recommendations of 
the Minnesota Department of Natural Resources (MNDNR) area hydrologist to ensure 
the operation does not cause increased flooding on adjacent properties.   

 
 10. The danger that materials may be swept onto lands or downstream to injury of others. 

 
 The stocking piling must be outside of the shoreland and floodplain areas. 

  
 11. The susceptibility of the proposed facility and its content to flood damage and the effect 

of such damage on the individual owner. 
 

 No stockpiling of materials or parking or storing equipment shall be allowed with the 
studied floodplain. 

 
 12. The relationship of the proposed use to the flood plain management program for the area. 
 
  The removal of the materials should increase the holding capacity 
  of floodwater for the area. 
 
 13. The safety of access to the property in times of flood for ordinary and emergency 

vehicles. 
 

 The mining operation should not impair access to the property.  
 
 14. The expected heights, velocity, duration, rate of rise and sediment transport of the 

floodwaters expected at the site. 
 

 An erosion control plan created and signed by a licensed engineer should address these 
issues. 

 
 15. The proposed water supply and sanitation systems and the ability of these systems to 

prevent disease, contamination, and unsanitary conditions. 
 

   Rest room facilities should be provided.  No water supply is being proposed. 
 

16. The importance of the services provided by the proposed facility to the community. 
 

Projects that use sand and gravel are needed by most of the community.   
 This would include maintaining and building roads and the construction of public and 

private buildings.   
 
17. The requirements of the facility for a waterfront location. 



 
The application indicates the long-term result will be the creation of a pond.  Permits 
from the Minnesota Department of Natural Resources and the Minnesota Pollution 
Control Agency may be required for this operation. No waterfront location is being 
requested for the mining activity.  The applicant must abide by the stream setbacks. 
 
Since this property and the surrounding areas are within an Urban Service Area as 
defined by the Olmsted County Land Use Plan, housing development around this lake is 
consistent with the plan once city sewer and water have been extended.     

    
18. The availability of alternative locations not subject to flooding for proposed use. 

 
 Mining in the flood area can be an asset if done properly.  Removal of soils and sand 
from these areas may increase the flood capacity of the area and decrease it for other 
areas.   
 

19. The compatibility of the proposed use with existing development and development 
anticipated in the foreseeable future. 

 
The result of the application will be a water feature.  Once mining activity has ended, the 
edges will become stabilized and wildlife habitat will return to the area. 

 
20. Based upon technical evaluation of the designated Engineer or expert, the Planning 

Commission shall determine the specific flood hazard at the site and evaluate the 
suitability of the proposed use in relation to the flood hazard. 

  
 The applicant must provide a soil erosion control plan signed by a licensed engineer and 

apply for a grading permit once the temporary use already established is complete.  The 
applicant should address any flood hazards.   

 
      When deciding on a conditional use to the A-1, A-2, A-3, and A-4 Agricultural Districts, the 

following additional factors shall be considered. 
 
21. The amount of prime agricultural land with a crop equivalent rating of 60 or above that 

would be taken out of production as a result of the use. 
 

Over half the soils in the proposed mining site have a crop equivalent rating (CER) or 65 
or less on a 5-100 scale which makes this good to marginal farmland.  This property is 
located within the Urban Service Area of the City of Stewartville and future city 
development is likely especially with the wastewater treatment plant so close.  Utilizing 
the sand resource and creating a residential amenity would seem appropriate. 

 
22. The need for new public roads or the need for Improvement to existing public roads is 

minimal. 
 
  Olmsted County, as road authority, may require improvements to the access or 



determine that a traffic impact study is needed. As described previously, right turn and 
by-pass lanes already exist. Satisfaction of this criterion will be answered by comments 
from Olmsted County Public Works. 

 
23. A thorough evaluation of the water body and topographic, vegetation, and soils 

conditions on the site must be made to ensure: 
    
          1. The prevention of soil erosion or other possible pollution of public        
   waters, both during and after construction. 

 
Proper erosion control measures shall be in place during the construction that will 
prevent soil erosion.   These measures will be reviewed with the grading/erosion plan 
that will have to be approved before continuing with anything other than the Highway 
#63/I-90 project.  Permanent vegetation must be a part of the reclamation.  

 
         2. The visibility of structures and other facilities as viewed from waters are limited; 
 

There have been no requests for structures with this application. 
 
        3. The site is adequate for water supply and on-site sewage treatment. 
 
   No water supply is being requested and portable rest rooms should be 
   provided for any human waste generated. 

 
B. Additional Conditions:  In permitting a new conditional use or the alteration of an existing 

conditional use, the Planning Advisory Commission may impose, in addition to those 
standards and requirements expressly specified by this ordinance, additional conditions 
which the Planning Advisory Commission considers necessary to protect the best interest of 
the surrounding area or the County as a whole.  These conditions may include, but are not 
limited to the following: 
 
1. Controlling the location and number of vehicle access points. 

 
2. Requiring diking, fencing, screening, landscaping or other facilities to 
    protect adjacent or nearby property. 
 
3. Limiting the hours of operation. 
 
4. Limiting the length of time for which the conditional use may exist. 
 
5. Increased setbacks from the ordinary high-water level. 
 
6. Limitations on the natural vegetation to be removed or the requirement that 
    additional vegetation be planted. 
 
7. Special provisions for the location, design, and use of structures, sewage 



    treatment systems, watercraft launching and docking areas, and vehicle 
    parking areas. 

 
Staff Recommendations: 
 
The zoning district which this property was recently rezoned to by the Township has one allowed use (row crop 
farming) and one interim use (extraction of sand and gravel).   The goal of the application was to allow for the 
mining of the property which is a two-step hearing process; one for the zone change and one for the interim use 
permit.  The “Extractive Use Site Development Plan” required in Minnesota Rules 6120.3300 Subpart 9 
Extractive Use Standards, along with recommendations from the Olmsted County Soil and Water District and 
the Minnesota Department of Natural Resources were used as an aid in creating the recommended conditions. 
 
Staff has reviewed this request in accordance with the applicable standards and provisions as included in this 
report.  Based upon staff review and analysis included above, staff recommends the following conditions if the 
permit is approved: 
 

1. That the interim use permit is approved subject to compliance with all other applicable governmental 
requirements including a wetland no-loss certificate 

 

2. That the applicant operates the facility in compliance with all Minnesota Pollution Control Agency 
(MPCA) and Minnesota Department of Natural Resources (MNDNR) requirements.  This includes 
MPCA regulations for Noise Pollution Control and Air Emissions. 

 
3. That any violations of conditions in the permit, or violations of the MPCA or MNDNR conditions, 

regulations or requirements significant enough that either governmental agency takes formal action 
against the operator of the facility, may result in Town Board actions to nullify the interim use permit. 

 

4. That a bond, letter of credit or other security to assure the reclamation of the site and compliance with 
conditions be presented to the Township in the amount of fifty thousand dollars ($50,000.00). The bond 
must be provided once the current temporary use permit expires and will be continually held until the 
reclamation has been completed and approved by the Township Engineer.   Any security provided may 
be used to offset engineering or attorney’s fees the Township would incur when enforcing the conditions 
of this permit.  Additionally this condition may be revisited if the permit is renewed at the end of the 5 
year period. 

 
5. That the hours of operation be limited from 7:00 a.m. to 7:00 p.m. on Monday through Friday and 8 

a.m.to 5 p.m. on Saturday.  No activity is to take place on Sundays or holidays (New Year’s Day, 
Memorial Day, 4th of July, Labor Day, Thanksgiving, and Christmas Day).  (The neighbors in Pheasant 
Run have requested this be reduced to 7 a.m. to 6 p.m. during the week and 8 a.m. to noon on Saturday.) 

 
6. Permit is not transferable; permit is for Jessup DeCook only.  A new owner or operator is required to 

reapply with no guarantee that permit would get approved. 

 



7. Dust abatement methods shall be required and enforced when working and mining within the site.  
Various practices such as vegetated earth berms, sprinkler systems, vehicle speed limits, windbreaks, 
wet dust suppression, dry dust collection, and strategic placement of stockpiles, etc. will be used to 
minimize fugitive dust emissions. Mining operations cannot create any undue smoke or odors. Best 
management practices for dust control shall be strictly observed.  The operation and loading areas will 
be maintained with a durable surface and reasonably dust free condition.  The applicant shall be required 
to meet all MPCA air emissions requirements.  Hauling from the site should be configured so as to 
minimize the backing of trucks and the attending noise due to backup alarms.  Loading vehicles and 
excavating equipment shall be equipped with backup alarms that use alternatives to the traditional high-
frequency beeping that is most commonly used as a backup warning, 

 
8.   Access shall be onto 20th Street NE only.  An access permit for all accesses; permanent or 

temporary must be obtained from the road authority (20th Street SW – Olmsted County 
Public Works).   Any conditions placed upon the access must be followed including: 
 

• “Trucks Hauling” signs with red flags shall be posted along County Road 120 (20th Street 
NE) in both directions from the pit entrance when hauling is taking place.  A “Stop” sign 
shall be placed at the end of any driveway where access is maintained onto County Road 
120.  Other traffic control devices as required by Olmsted County Public Works shall be 
installed.   

•  All temporary access must be removed prior to the Township returning the surety or the 
surety shall be used to remove the access.  Again, NO access will be allowed onto 15th 
Avenue NE. Nor will any trucks empty or loaded be allowed to haul on 15th Ave NE. 

• Trucks used in hauling materials from the site shall be loaded in a manner to minimize 
spillage onto public roadways. The clean-up of sand as a result of spills shall be the 
responsibility of the mine operator if the truck: (i) is owned and operated by the mine 
operator or a subsidiary or affiliated company; or (ii) the mine operator has directly 
contracted with the truck for the purpose of transporting sand from the property.  Any by-
pass or turn lanes installed for this operation shall be kept swept by the operator.  

• Trucks shall refrain from Jake braking. 
• All machinery, trucks and any other internal combustion engines shall have an appropriately 

sized “Commercial Grade” muffler in working order. 

 
9. The parcel and excavated areas shall be limited to excavating and stockpiling only.  No blasting shall be 

allowed on site. 
 

10. An erosion control plan signed by a licensed engineer must be submitted and grading permit received 
prior to the beginning of construction.  The erosion control plan will need to show how overburden and 
excavated material will be stockpiled and erosion prevented.  Slopes of banks and berms for the first ten 
feet from the pond bank shall be no greater than 3’ to 1’.  The finished graded slope, for the first twenty 
feet of slope into the water, shall be graded not more than 10’ to 1’. 

 



• Berms must be established along any property line containing a residential property when 
excavation comes within 400 feet of said property. These berms must be included as part 
of the erosion control plan and grading permits. The berms must be seeded within seven 
days of completion.  Berms must be at least six (6) feet in height when measured from the 
unexcavated area.  Finished slopes of the banks and berms shall be graded to a slope of 
not greater than 3’ to 1’ unless otherwise noted. 

• Any wetlands shall be delineated and must follow section 6.4 of the Wetland 
Conservation Ordinance.  No mining or road crossing may take place in Decorah Edge 
areas.   

• Permanent stockpiling of materials or over burden may not be placed in flood area. 

 
 

• The applicant shall maintain the site to meet the soil erosion standards as listed in Section 
10.20 C. of the High Forest Township Zoning Ordinance.  The applicant should discuss 
options with the Olmsted County Conservation Staff for compliance with any regulations 
for wetlands. 

• Native seed mixtures shall be used in reclamation areas above the water table, the tops 
and sides of all berms, and any setback area of the mining operation.  

• No berms shall be allowed to encroach on the road-right of way. 

• Mining below the water table shall be allowed to a maximum depth of forty (40) feet, as 
long as the water is controlled and goes back into the excavated area.  Dredging will not 
be allowed. 

• All storm water runoff shall be directed back into the pit area.  

• A reclamation plan developed by a licensed engineer must be submitted and approved by 
township staff prior to any work beginning. 

 

11. There shall be no storage of oils, fluids or other equipment, which may leak into the exposed (pit) area.   
 

12. Outside lighting, if used, must be directed away from neighboring properties and public roads. 

 
13. The applicant shall maintain a fifty (50) foot setback to all property lines to the mined area and three 

hundred (300) feet from the banks of the Root River or any of its tributaries.  Additionally, a four 
hundred (400) foot setback shall be required from any property line abutting the City of Stewartville.  
Setback of ninety-five (95) feet from the center of the road or fifty (50) from the road right of way will 
be required. 

 
14. The applicant agrees to provide adequate site security and no trespassing signs around the property. 

 
15. Township officers or its staff shall be allowed to inspect the property during normal business hours.   



All inspection personnel shall meet with the applicant or designee at an assigned location prior to 
inspecting the site. 

 
       16. Portable toilets shall be provided when the mine is in operation. 

 

       17. Row crop farming will be allowed on any areas not being mined as long as a seventy-five-foot wide  
            grass strip is placed between the pit area and the row crops. 

 
18. Should no construction or use begin within one (1) year from the date of approval, the interim use shall  
 be void, except the applicant may request a single one year extension from the Zoning Administrator. 

 
19. One advertising sign no larger than 32 square feet. 

 
20. No public swimming, fishing or other water activities shall be allowed until the reclamation has been 

           completed and approved. 

 
21. The applicant shall not use this site as a stockpiling, storage or processing site for materials that were not  

excavated from this property unless approved by the township board. 
 

      22.  Only portable fuel storage systems will be allowed on site.  
 

23. Review of Interim Use Permit.  This IUP includes, at the discretion of the Town Board, a periodic 
review to determine compliance with the conditions of the permit, and whether changed circumstances 
or conditions require changes to the permit.  The Town Board may also elect, upon adoption of an 
appropriate resolution following verification of a complaint that a condition has been violated, to 
conduct additional reviews of the permit.  Said review shall only take place following written notice to 
the owner of the subject property and a duly noticed public hearing.  Following such hearing, the permit 
may be amended based on changed conditions and experiences with the site.  

 
24. Violation of the terms of the Interim Use Permit are subject to the provisions of the IUP and the 

Township IUP ordinances. Applicant shall have the rights and remedies provided in the IUP.  Violations 
of the IUP may result in revocation of the IUP and the Township shall have all remedies available to it 
pursuant to its ordinances or otherwise available to it in law or equity.  Notwithstanding the foregoing, 
in the event that Applicant fails to perform any of the terms and conditions of the IUP, the Township 
shall provide Applicant, in writing, a notice of default and the parties shall hold an initial meeting within 
ten (10) days following notice of such default   for purposes of attempting to resolve the default on an 
amicable basis unless the Township determines that threat to health, safety or property require a shorter 
notice period. If the parties cannot resolve the matter, the Township may issue a notice of violation to 
applicant setting forth, in detail, the action(s) that must be taken to remedy the alleged default and a 
reasonable time period for curing the default. 

 



25.Reimbursement of township costs. If a permit is revoked, the permittee shall also reimburse the township 

for the township’s reasonable costs, including restoration costs and costs of collection and reasonable 
attorney’s fees incurred in connection with such revocation. 
 

26. All machinery, trucks and any other internal combustion engines shall have an appropriately sized 
“Commercial Grade” muffler in working order. 
 

27. Any berms created by the applicant must not push floodwater onto neighboring properties. Flood storage     
must not deviate from where it has naturally gone in the past except within the excavated area. 

 

28. Permit shall terminate five (5) years from the date the grading plan is approved by Township Staff.  One  

five (5) year renewal will be allowed upon approval of the High Forest Township Board.  The Board 
will consult with the City of Stewartville prior to renewal. 

       

     29.  The applicant has constructed a fence approximately 50 feet the southern property line for about 400 feet 

            due west.  The applicant must maintain said fence for the duration of the permit. 
 

30. This permit does not include washing of sand.  If in the future if the applicant desires to wash sand the 
township zoning administrator shall issue conditions regulating the washing of sand.  Those conditions 
may include: 

• Hours of washing operations 

• Time frame which could be less than the allowed time within the interim use permit 

• Additional permits that may be required by local, state or federal governments 

• Conditions regulating noise and dust 

• DNR Waters appropriations permit 

 
31.  Applicant shall provide all required documents within the conditions of this permit to: TCPA, 4111 11th 

Ave SW, Rochester, MN  55902. 

 
      32.  Any and all pumping of water from pit shall be done under the exact same hours as operation.   

  Not before or after 7:00 am – 7:00 pm Monday thru Friday and 8:00 am – 5:00 pm Saturday and No 
  Sundays. 

  
       33.  No start up, running, warm-up, or maintenance of equipment shall commence before or after the same 
              time frames as mentioned above. 
 

34.  Any breech of the mine pit that extend into public waters will be required to be repaired by the  
       applicant. In order to repair said breech a Department of Natural Resources Public Waters Permit will 
       be required. 

 
        35.  Applicant is required to apply to the Department of Natural Resources Natural Heritage Review within  



               30 days of getting permit approval.  Any requirements by the Department of Natural Resources 
               derived from said review shall be required to be adhered too.    

  
 
 


	Ordinance:        In regular type, staff analysis in italics
	The application indicates the long-term result will be the creation of a pond.  Permits from the Minnesota Department of Natural Resources and the Minnesota Pollution Control Agency may be required for this operation. No waterfront location is being r...
	Since this property and the surrounding areas are within an Urban Service Area as defined by the Olmsted County Land Use Plan, housing development around this lake is consistent with the plan once city sewer and water have been extended.
	Mining in the flood area can be an asset if done properly.  Removal of soils and sand from these areas may increase the flood capacity of the area and decrease it for other areas.

